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INDIVIDUAL INCOME TAX ACT

59-9-105

27% of the annual tax reported on its annual statement for the preceding
taxable year.
History: C. 1953, 31A-3-204, enacted by L.
1985, ch. 242, § 8; renumbered by L. 1987,
ch. 2, § 21; 1987, ch. 3, § 1.

59-9-105. Tax on certain insurers to pay for relative value
study.
Every insurer providing coverage for motor vehicle liability, uninsured motorist, and personal injury protection shall pay to the State Tax Commission
on or before March 31 of each year, a tax of .0175% on the total premiums
received for these coverages during the preceding calendar year from policies
covering motor vehicle risks in this state. The taxable premium under this
section shall be reduced by all premiums returned or credited to policyholders
on direct business subject to tax in this state. All money received by the state
under this section shall be deposited in the General Fund as a dedicated credit
for the purpose of providing funds to pay for any costs and expenses incurred
by the Insurance Department in conducting, maintaining, and administering
the relative value study referred to in Section 31A-22-307.
History: C. 1953, 59-9-105, enacted by L.
1989, ch. 261, § 32; 1991, ch. 74, § 11.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted "in
conducting, maintaining, and administering"

for "conducting" and "Section 31A-22-307" for
"Subsection 31A-22-307" in the last sentence.
Effective Dates. - Laws 1989, ch. 261 became effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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PART 1
DETERMINATION AND REPORTING OF TAX
LIABILITY AND INFORMATION
59-10-101. Short title.
This chapter is known as the "Individual Income Tax Act."
History: L. 1973, ch. 147, § 1; C. 1953,
59-14A-1; renumbered
by L. 1987, ch. 2,
§ 162.

Cross-References. - Income tax authorized, Utah Const., Art. XIII, Sec. 12.

COLLATERAL REFERENCES

Utah Law Review. - Note, Utah's Proposed Federally-Based Individual Income Tax
Act, 1971 Utah L. Rev. 493.

A.L.R. - Damages for breach of contract as
affected by income tax considerations, 50
A.L.R.4th 452.
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59-10-102.

REVENUE AND TAXATION

Declaration

of intent.

The intent of the Legislature in the enactment of this chapter is to accomplish the following objectives:
(1) to impose on each resident individual, estate, or trust for each taxable year a tax measured by the amount of his "taxable income" for such
year, as determined for federal income tax purposes, subject to certain
adjustments; and
(2) to impose on each nonresident individual, estate, or trust for each
taxable year a tax measured by the amount allocable to this state of his
"taxable income" for such year, as determined for federal income tax
purposes, subject to certain adjustments; and
(3) to adopt for Utah individual income tax purposes, by reference, the
provisions of the federal income tax laws which are applicable in arriving
at the amount of income subject to tax for federal income tax purposes
which, it is believed, will:
(a) promote consistency in tax treatment of persons required to file
returns of income for both federal individual income tax and Utah
individual income tax purposes; and
(b) enable a taxpayer to prepare his required Utah income tax
return for any taxable year with a minimum expenditure of additional time and effort after having prepared his federal income tax
return for such year;
(4) to conform, to the extent practicable, certain of the existing rules of
procedure under and for the administration of the Utah individual income
tax law to corresponding or apposite rules of administration and procedure prescribed by the federal income tax laws, with a view to reduction
of duplication of effort, promotion of better understanding of requirements, and greater consistency between state and federal procedures and
administration.
History: L. 1973, ch. 147, § 2; C. 1953,
59-14A-2; renumbered by L. 1987, ch. 2,
§ 163.

Cross-References. - Reference to United
States laws in imposition of income taxes,
Utah Const., Art. XIII, Sec. 12.

NOTES TO DECISIONS
Legislative intent.
The main purpose of this chapter is to assist
the taxpayer by making the forms and procedures in the state and federal tax consistent,
wherever practicable, so that unnecessary duplication can be avoided, and not to supersede

all prior tax law or suggest that state and federal law are the same or that existing state law
has been either implicitly or expressly repealed. Christensen v. State Tax Comm., 591
P.2d 445 (Utah 1979).

COLLATERAL REFERENCES
Key Numbers. -

Taxation

e=> 965.

+-
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59-10-103

59-10-103. Definitions.
(1) As used in this chapter:

(a) "Corporation" includes associations, joint stock companies, and insurance companies.
(b) "Employer," "employee," and "wages," are defined as provided in
Section 59-10-401.
(c) "Fiduciary" means a guardian, trustee, executor, administrator, receiver, conservator, or any person acting in any fiduciary capacity for any
individual.
(d) "Handicapped adult" means a person over 21 years of age who is
eligible for services under Title 62A, Chapter 5, Services to People with
Disabilities.
(e) "Handicapped child" means a person 21 years of age or younger who
is diagnosed by a local school district under guidelines adopted by the
State Board of Education as being intellectually handicapped, severely
intellectually handicapped, deaf, orthopedically handicapped, visually
impaired, severe multiple handicapped, deaf and blind, or autistic, and
who is enrolled in a local school district special education program funded
under Section 53A-l 7a-111, or in the schools for the deaf and blind, or
identified under guidelines of the Department of Health as qualified for
Early Intervention or Infant Development Services, and who does not
receive residential services from the Division of Services for People with
Disabilities or the schools for the deaf and blind.
(f) "Individual" means a natural person and includes aliens and
minors.
(g) "Nonresident individual" means an individual who is not a resident
of this state.
(h) "Nonresident trust" or "nonresident estate" means a trust or estate
which is not a resident estate or trust.
(i) "Partnership" includes a syndicate, group, pool, joint venture, or
other unincorporated organization, through or by means of which any
business, financial operation, or venture is carried on, and which is not,
within the meaning of this chapter, a trust or estate or a corporation. It
does not include any organization not included under the definition of
"partnership" contained in Section 761 of the Internal Revenue Code.
"Partner" includes a member in such a syndicate, group, pool, joint venture, or organization.
(j) "Resident individual" means:
(i) an individual who is domiciled in this state for any period of
time during the taxable year, but only for the duration of such period;
or
(ii) an individual who is not domiciled in this state but maintains a
permanent place of abode in this state and spends in the aggregate
183 or more days of the taxable year in this state. For purposes of this
Subsection (ii), a fraction of a calendar day shall be counted as a
whole day.
(k) (i) "Resident estate" or "resident trust" means:
(A) an estate of a decedent who at his death was domiciled in
this state;
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(B) a trust, or a portion of a trust, consisting of property transferred by will of a decedent who at his death was domiciled in
this state; or
(C) a trust administered in this state.
(ii) For purposes of this chapter, a trust shall be considered to be
administered in this state if:
(A) the place of business where the fiduciary transacts a major
portion of its administration of the trust is in this state; or
(B) the usual place of business of the fiduciary is in this state.
(iii) Where there are two or more fiduciaries, the residency status
of the trust shall be determined by the situs of the corporate or professional fiduciary with primary responsibility for the administration
of the trust as defined in the trust instrument.
(iv) The commission may, by rule, provide additional guidelines to
determine the residency status of a trust.
(1) "Taxable income" and "state taxable income" are defined as provided in Sections 59-10-111, 59-10 ..112, and 59-10-116.
(m) "Taxpayer" means any individual, estate, or trust or beneficiary of
a trust, whose income is subject in whole or part to the tax imposed by
this chapter.
(2) Any term used in this chapter has the same meaning as when used in
comparable context in the laws of the United States relating to federal income
taxes unless a different meaning is clearly required. Any reference to the
Internal Revenue Code or to the laws of the United States shall mean the
Internal Revenue Code of 1954, as amended, or other provisions of the laws of
the United States relating to federal income taxes which are in effect for the
taxable year. Any reference to a specific section of the Internal Revenue Code
or other provision of the laws of the United States relating to federal income
taxes shall include any corresponding or comparable provisions of the Internal
Revenue Code as hereafter amended, redesignated, or reenacted.
History: L. 1973, ch. 147, § 4; 1986, ch. 54,
§ 1; C. 1953, 59-14A-4; renumbered by L.
1987, ch. 2, § 164; 1989, ch. 162, § 1; 1991,
ch. 72, § 64; 1991, ch. 207, § 3; 1992, ch. 38,
§ 1.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, added Subsections (l)(rl) and (e); redesignated former Subsections (l)(d) to (kl to (l)(f) to (m); and in Subsection (l)(m) substituted "of a trust" for
"thereof."
The 1991 amendment by ch. 72, effective
,July 1, 1991, substituted "Section 53A-17a111" for "Subsections 53A-17-112(8) through
(12)" in Subsection (l)(e).
The 1991 amendment by ch. 207, effective
July 1, 1991, added "Services to Handicapped
Persons" at the end of Subsection (l)(d) and
substituted "for People with Disabilities" for
"to the Handicapped" in Subsection (l)(e).
The 1992 amendment, effective January 1,

1992, substituted "Services to People with Disabilities" for "Services to Handicapped Persons" in Subsection (l)(d) and inserted "or
identified under guidelines of the Department
of Health as qualified for Early Intervention or
Infant Development Services" in Subsection
(l)(e).
Federal Law. -The federal Internal Revenue Code, cited throughout the second and
third sentences in Subsection (2), is Title 26 of
the United States Code. Section 761 of the
code, referred to in the second sentence in Subsection (])(i), is 26 U.S.C. § 761.
Retrospective Operation. - Laws 1989,
ch. 162, § 4 provides: "This act has retrospective operation for taxable years beginning on
or after January 1, 1989."
Laws 1992, ch. 38, § 2 provides: "This act
has retrospective operation for taxable years
beginning on or after January 1, 1992."
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59-10-104

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 1089.
Key Numbers. - Taxation ec> 965.

59-10-104.

Tax basis -

Rates.

A tax is imposed on the state taxable income, as defined in Sections
59-10-111 and 59-10-112, of every resident individual, determined:
(1) In the case of every individual, other than a husband and wife or
head of household required to use the tax table set forth in Subsection (2),
a tax in accordance with the following table:
If the state taxable income is:

Not over $750
Over $750 but not over $1,500
Over $1,500 but not over
$2,250
Over $2,250 but not over
$3,000
Over $3,000 but not over
$3,750
Over $3,750

The tax is:
2.55% of the state taxable income
$19, plus 3.5% of excess over $750
$45.25, plus 4.4% of excess over
$1,500
$78.25, plus 5.35% of excess over
$2,250
$118.50, plus 6.25% of excess over
$3,000
$165.50, plus 7.2% of excess over
$3,750

(2) In the case of a husband and wife filing a single return jointly, or a
head of household (as defined in Section 2(b), Internal Revenue Code of
1954, as hereafter amended, redesignated, or reenacted) filing a single
return, a tax in accordance with the following table:
If the state taxable income is:

Not over $1,500
Over $1,500 but
$3,000
Over $3,000 but
$4,500
Over $4,500 but
$6,000
Over $6,000 but
$7,500
Over $7,500

not over
not over
not over
not over

The tax is:
2.55% of state taxable income
$38.25, plus 3.5% of excess over
$1,500
$90.75, plus 4.4% of excess over
$3,000
$156.75, plus 5.35% of excess over
$4,500
$237, plus 6.25% of excess over
$6,000
$330.75, plus 7.2% of excess over
$7,500

History: C. 1953, 59-14A-5, enacted by L.
1976, ch. 27, § l; 1979, ch. 204, § 1; 1979, ch.
206, § 1; 1981, ch. 232, § 1; renumbered by
L. 1987, ch. 2, § 165; 1988 (2nd S.S.), ch. 3,
§ l; 1989 (2nd S.S.), ch. 4, § 1.
Amendment Notes. - The 1988 (2nd S.S.)
amendment, effective September 5, 1988, reduced the dollar amounts and percentages in
Subsections (1) and (2).
The 1989 (2nd S.S.) amendment, effective
November 21, 1989, deleted "hereby" before
"imposed" near the beginning of the introduc-

tory language and reduced the taxes in the tax
schedules in Subsections (1) and (2).
Federal Law. - For section (2)(b) of the
federal Internal Revenue Code, cited in the introductory language of Subsection (2), see 26
U.S.C. § 2(b).
Retrospective Operation. - Laws 1988
(2nd S.S.), ch. 3, § 5 provides: "This act has
retrospective operation to January 1, 1988."
Laws 1989 (2nd S.S.), ch. 4, § 3 provides:
"This act has retrospective operation to January 1, 1989."
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COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation §§ 1090, 1101.
Key Numbers. - Taxation ea 933, 1061.

59-10-105.

Optional tax.

In lieu of the tax imposed under Section 59-10-104 there is hereby imposed
for each taxable year beginning after December 31, 1972, on the state taxable
income of every individual who elects to compute his income tax in accordance
with the tables prescribed in Section 3 of the Internal Revenue Code, a tax
computed in accordance with the tax tables applicable to such taxable year as
prescribed by the commission. Such an electing taxpayer shall use the standard deduction as provided in Section 63(c) of the Internal Revenue Code and
the number and amount of exemptions allowed by Section 151 of the Internal
Revenue Code.

.'

'

..

History: L. 1973, ch. 147, § 6; C. 1953,
59-14A-6; renumbered by L. 1987, ch. 2,
§ 166; 1988, ch. 213, § 7.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, substituted
"Section 63(c) of the Internal Revenue Code"
for "Section 141 of the Internal Revenue Code"
in the second sentence .

59-10-106.

Federal Law. - For sections 3, 151, and
63(c) of the federal Internal Revenue Code, see
26 U.S.C. §§ 3, 151, and 63(c), respectively.
Retrospective Operation. - Laws 1988,
ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

Credit for tax paid by individual
state.

to another

(1) A resident individual shall be allowed a credit against the tax otherwise
due under this chapter equal to the amount of the tax imposed on him for the
taxable year by another state of the United States, the District of Columbia,
or a possession of the United States, on income derived from sources therein
which is also subject to tax under this chapter.
(2) The application of the credit provided under this section shall not operate to reduce the tax payable under this chapter to an amount less than would
have been payable were the income from the other state disregarded.
(3) The credit provided by this section shall be computed and claimed in
accordance with rules prescribed by the commission.
History: L. 1973, ch. 147, § 7; C. 1953,
59-14A-7; renumbered by L 1987, ch. 2,
§ 167.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 650.
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C.J.S. - 85 C.J.S. Taxation § 1099.
Key Numbers. - Taxation ea 1045.
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59-10-110

59-10-107. Credit for tax paid by estate or trust to another
state.
For credit allowable to estate or trust for income tax paid to another state,
see Subsection 59-10-201(2).
History: L. 1973, ch. 147, § 8; C. 1953,
59-14A-8; renumbered
by L. 1987, ch. 2,
§ 168.

59-10-108. Credit for cash contributions to sheltered workshops.
For tax years beginning January 1, 1983, and thereafter, in computing the
tax due the state of Utah pursuant to Section 59-10-104 there shall be a tax
credit allowed for cash contributions made within the taxable year to nonprofit rehabilitation sheltered workshop facilities for the handicapped operating in Utah which are certified by the Department of Human Services as a
qualifying facility. The allowable credit is an amount equal to 50% of the
aggregate amount of the cash contributions to the qualifying rehabilitation
facilities, but in no case shall the allowed credit exceed $200. The amount of
contribution claimed as a tax credit pursuant to this section may not also be
claimed as a charitable deduction in determining net taxable income.
History: C. 1953, 59-14A-8.3, enacted by
L. 1983, ch. 273, § 2; renumbered by L.
1987, ch. 2, § 169; 1990, ch. 183, § 25.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, substituted

"Human Services" for "Social Services" in the
first sentence.
Cross-References.
Department
of
Human Services, § 62A-1-102 et seq.

59-10-109. Expired.
Compiler's Notes. - Section 59-10-109, as
last amended by L. 1987, ch. 2, § 170, allowing
a credit for cash contributions to research and
development partnerships, expired by opera-

59-10-110. Disallowance

tion of Subsection (4) of the section which provided "This section shall remain in effect until
January 1, 1990."

of federal tax credits.

No credit applied directly to the income tax calculated for federal income
tax purposes pursuant to the Internal Revenue Code shall be applied in calculating the tax due under this chapter.
History: L. 1973, ch. 147, § 9; C. 1953,
59-14A-9; renumbered by L. 1987, ch. 2,
§ 171.

Federal Law. -The federal Internal Revenue Code is Title 26 of the U.S. Code.

COLLATERAL REFERENCES
A.L.R. - Decision to take foreign income
taxes as federal credit under§ 901 of the Internal Revenue Code (26 USCS § 901) as preclud-

ing their deduction for state income tax purposes, 77 A.L.R.4th 823.
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Federal taxable income defined.

"Federal taxable income" means taxable income as currently defined in
Section 63, Internal Revenue Code of 1986.
History: L. 1973, ch. 147, § 10; 1975, ch.
184, § 2; 1975, ch. 185, § l; 1977, ch. 225, § l;
1986, ch. 54, § 2; C. 1953, 59-14A-10; renumbered by L. 1987, ch. 2, § 172; 1987, ch. 96,

Federal Law. - For Section 63 of the federal Internal Revenue Code, referred to in this
section, see 26 U.S.C. § 63.

§ 1.

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 1096.
Key Numbers. - Taxation eco978 et seq.

59-10-112.

State taxable income of resident individual.

"State taxable income" in the case of a resident individual means his federal
taxable income (as defined by Section 59-10-111) with the modifications, subtractions, and adjustments provided in Section 59-10-114. For definition of
state taxable income of a resident estate or trust, see Section 59-10-202.
~ :I I

11

..

History: L. 1973, ch. 147, § 11; C. 1953,
59-14A-ll; renumbered by L. 1987, ch. 2,
§ 173.

f

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 1096.
Key Numbers. - Taxation eco978 et seq.

Am. Jur. 2d. - 71 Arn. Jur. 2d State and
Local Taxation § 569 et seq.

59-10-113.

Repealed.

Repeals. •- Laws 1988, ch. 213, § 16 repeals
§ 59-10-113, as amended by Laws 1987, ch. 2,
§ 174, relating to state taxable income of nonresidents, effective April 25, 1988.

59-10-114.

Retrospective Operation. - Laws 1988,
ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

Additions to and subtractions from federal taxable income of an individual.

(1) There shall be added to federal taxable income of a resident or nonresident individual:
(a) the amount of any income tax imposed by this or any predecessor
Utah individual income tax law and the amount of any income tax imposed by the laws of another state, the District of Columbia, or a possession of the United States, to the extent deducted from federal adjusted
gross income, as defined by Section 62 of the Internal Revenue Code, in
determining federal taxable income;
(b) a lump sum distribution allowable as a deduction under Section
402(e)(3) of the Internal Revenue Code, to the extent deductible under
Section 62(a)(8) of the Internal Revenue Code in determining federal
adjusted gross income; and
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(c) 25% of the personal exemptions, as defined and calculated in the
Internal Revenue Code of 1986.
(2) There shall be subtracted from federal taxable income of a resident or
nonresident individual:
(a) the interest or dividends on obligations or securities of the United
States and its possessions or of any authority, commission, or instrumentality of the United States, to the extent includable in gross income for
federal income tax purposes but exempt from state income taxes under
the laws of the United States, but the amount subtracted under this
Subsection (a) shall be reduced by any interest on indebtedness incurred
or continued to purchase or carry the obligations or securities described in
this Subsection (a), and by any expenses incurred in the production of
interest or dividend income described in this Subsection (a) to the extent
that such expenses, including amortizable bond premiums, are deductible
in determining federal taxable income;
(b) ½ of the net amount of any income tax paid or payable to the
United States after all allowable credits, as per the United States individual income tax return of the taxpayer for the same taxable year;
(c) the amount of adoption expenses which, for purposes of this Subsection (c), means any medical and hospital expenses of the mother of the
adopted child which are incident to the child's birth and any welfare
agency, child placement service, legal, and other fees or costs relating to
the adoption, not exceeding $1,000 for a husband and wife who file a joint
return, or $500 for an individual who files a separate return;
(d) amounts received by taxpayers under age 65 as "retirement income" which, for purposes of this section, means pensions and annuities,
paid from an annuity contract purchased by an employer under a plan
which meets the requirements of Section 404(a)(2) of the Internal Revenue Code, or purchased by an employee under a plan which meets the
requirements of Section 408 of the Internal Revenue Code, or paid by the
United States, a state, or political subdivision thereof, or the District of
Columbia, to the employee involved or the surviving spouse;
(e) for each taxpayer age 65 or over before the close of the taxable year,
a $7,500 personal retirement exemption;
(f) 75% of the amount of the personal exemption, as defined and calculated in the Internal Revenue Code of 1986, for each handicapped child
and handicapped adult who is claimed as a dependent on a taxpayer's
return; and
(g) any amount included in federal taxable income that was received
pursuant to any federal law enacted in 1988 to provide reparation payments, as damages for human suffering, to United States citizens and
resident aliens of Japanese ancestry who were interned during World
War II.
(3) (a) For purposes of Subsection (2)(d), the amount of "retirement income"
subtracted for taxpayers under 65 shall be the lesser of the amount included in federal taxable income, or $4,800, except that:
(i) for married taxpayers filing joint returns, for each $1 of adjusted gross income earned over $32,000, the amount of the retirement income exemption that may be subtracted shall be reduced by
50 cents;
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(ii) for married taxpayers filing separate returns, for each $1 of
adjusted gross income earned over $16,000, the amount of the retirement income exemption that may be subtracted shall be reduced by
50 cents; and
(iii) for individual taxpayers, for each $1 of adjusted gross income
earned over $25,000, the amount of the retirement income exemption
that may be subtracted shall be reduced by 50 cents.
(b) For purposes of Subsection (2)(e), the amount of the personal retirement exemption shall be further reduced according to the following schedule:
(i) for married taxpayers filing joint returns, for each $1 of adjusted gross income earned over $32,000, the amount of the personal
retirement exemption shall be reduced by 50 cents;
(ii) for married taxpayers filing separate returns, for each $1 of
adjusted gross income earned over $16,000, the amount of the personal retirement exemption shall be reduced by 50 cents; and
(iii) for individual taxpayers, for each $1 of adjusted gross income
earned over $25,000, the amount of the personal retirement exemption shall be reduced by 50 cents.
(c) For purposes of determining ownership of items of retirement income common law doctrine will be applied in all cases even though some
items may have originated from service or investments in a community
property state. Amounts received by the spouse of a living retiree because
of the retiree's having been employed in a community property state are
not deductible as retirement income of such spouse.
History: L. 1973, ch. 147, § 13; 1977, ch.
226,§ 1; 1979,ch. 199,§ l; 1979,ch.201,§
1;
1981, ch. 245, § 1; C. 1953, 59-14A-13; renumbered by L. 1987, ch. 2, § 175; 1987, ch.
96, § 2; 1987 (1st S.S.), ch. 6, § l; 1988, ch.
108, § 1; 1988, ch. 213, § 8; 1988 (2nd S.S.),
ch. 3, § 2; 1989, ch. 162, § 2; 1989, ch. 236,
§ l; 1989 (2nd S.S.), ch. 2, § 2; 1989 (2nd
S.S.), ch. 4, § 2; 1989 (2nd S.S.), ch. 7, § 2;
1990, ch. 93, § 22.
Amendment Notes. - The 1988 amendment by ch. 108, effective April 25, 1988, deleted the paragraph designation (a) at the beginning of Subsection (2); changed the subsection designation (i) to (a) in Subsection (2) and
made appropriate changes in references to the
subsection throughout; redesignated former
Subsection (2)(a)(ii) as Subsection (2)(b) and rewrote the provision which had read "the
amount of the expenses paid or incurred by the
taxpayer and his or her spouse in connection
with the adoption of a child by them, subject to
the maximum limitations provided in Subsection (b)(i)(B); and"; redesignated former Subsection (2)(a)(iii) as Subsection (2)(c); in Subsection (2)(c), redesignated former paragraphs
(A) to (E) as (i) to (v); deleted former Subsection (2)(b)(i)(A) which read "For purposes of
Subsection (2)(a)(ii), 'expenses' include any
medical and hospital expenses of the mother of
the adopted child which are incident to the

child's birth and any welfare agency, child
placement service, legal, and other fees or costs
relating to the adoption"; deleted former Subsection (2)(b)(i)(B) which read "The maximum
deduction allowed for adoption expenses each
taxable year is, in respect to a husband and
wife who file a joint return, $1,000, and for a
taxpayer who files a separate return, $500";
redesignated former Subsection (2)(b)(ii)(A) as
Subsection (3) and made appropriate changes
in the subsection references therein; redesignated former Subsection (2)(b)(ii)(B) as Subsection (4){A); deleted "in the case of a husband
and wife who make a joint return for the taxable year, each taxpayer may subtract the
lesser of the amount of his or her retirement
income included in the joint federal taxable income or $3,600" at the end of the introductory
phrase of Subsection {4)(a); added Subsections
(4)(a)(i) to (4)(a)(iii); inserted subsection designation (4)(b) and rewrote the provision which
had read "The amount of "retirement income"
subtracted for taxpayers under 65 shall be the
lesser of the amount included in federal taxable income, or $2,500 except in the case of a
husband and wife who make a joint return for
the taxable year, each taxpayer may subtract
the lesser of the amount of his or her retirement income included in the joint federal taxable income, or $2,500"; added Subsections
{4){b)(i)to (4){b)(iii) and Subsection (5); added
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the subsection designation (6) at the beginning
of the last paragraph; and made minor stylistic
changes throughout.
The 1988 amendment by ch. 213, effective
April 25, 1988, substituted "Section 62(8) of
the Internal Revenue Code" for "Section 62(11)
of the Internal Revenue Code" in Subsection
(l)(h); deleted the subsection designation (a) at
the beginning of Subsection (2); redesignated
former Subsections (2)(a)(i) to (2)(a)(iii) as
present Subsections (2)(a) to (2)(c); rewrote
Subsection (2)(b) which read "the amount of
the expenses paid or incurred by the taxpayer
and his or her spouse in connection with the
adoption of a child by them, subject to the maximum limitations provided in Subsection
(b)(i)(B)"; redesignated former Subsections
(2)(a)(iii)(A) to (2)(a)(iii)(D) as present Subsections (2)(c)(i) to (2)(c)(iv); deleted former Subsection (2)(a)(iii)(E) which read "bonds described in Section 405(b)(l) of the Internal Revenue Code which are received under a qualified
bond purchase plan described in Section 405(a)
of that Code or in a distribution from a trust
described in Section 40l(a) thereof which is exempt under Section 501(a) thereof, by the employee involved or the retiree's surviving
spouse"; deleted former Subsection (2)(b)(i)(A)
which read "For purposes of Subsection
(2)(a)(ii), 'expenses' include any medical and
hospital expenses of the mother of the adopted
child which are incident to the child's birth and
any welfare agency, child placement service,
legal, or other fees or costs relating to the adoption"; deleted former Subsection (2)(b)(i)(B)
which read "The maximum deduction allowed
for adoption expenses each taxable year is, in
respect to a husband and wife who file a joint
return, $1,000, and for a taxpayer who files a
separate return, $500"; redesignated former
Subsection (2)(b)(ii)(A) as present Subsection
(3); redesignated former Subsection (2)(b)(ii)(B)
as present Subsections (4)(a) and (4)(b); designated as Subsection (5) the last two sentences
of former Subsection (2)(b)(ii)(B); made appropriate changes in references to subsections
throughout; and made minor stylistic changes.
The 1988 (2nd S.S.) amendment, effective
September 5, 1988, added present Subsection
(2)(b), redesignated former Subsections (2)(b)
and (2)(c) as present Subsections (2)(c) and
(2)(d), and made related reference changes in
Subsections (2)(c), (3), (4)(a), and (4)(b).
The 1989 amendment by ch. 162, effective
April 24, 1989, added Subsection (2)(e).
The 1989 amendment by ch. 236, effective
April 24, 1989, added Subsection (2)(f) and
made related changes.
The 1989 (2nd S.S.) amendment by ch. 2, ef-
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fective November 21, 1989, redesignated former Subsection (2)(d) as Subsection (2)(d)(i);
inserted "by taxpayers under age 65" near the
beginning of the subsection; deleted "(i)" before
"pensions" near the beginning of the subsection; deleted former Subsection (2)(d)(ii), pertaining to interest, and substituted present
Subsection (2)(d)(ii); deleted former Subsections (2)(d)(iii) and (iv) pertaining to net rental
income and dividends, respectively; added Subsection (2)(e) and redesignated former Subsections (2)(e) and (f) as Subsections (2)(f) and (g);
and deleted former Subsections (3), (4), and (5),
pertaining to applicability of Subsection (2)(d),
"retirement income" as used in Subsection
(2)(d), and options available to taxpayers receiving a retirement allowance that is exempt
under § 49-1-608, and redesignated former
Subsection (6) as present Subsection (3).
The 1989 (2nd S.S.) amendment by ch. 4, effective November 21, 1989, substituted "1/2"
for "1/3" at the beginning of Subsection (2)(b).
The 1989 (2nd S.S.) amendment by ch. 7, effective November 21, 1989, deleted former
Subsection (5), pertaining to retirement allowances exempt from tax under Section 49-1-608,
and redesignated former Subsection (6) as
present Subsection (5).
The 1990 amendment, effective April 23,
1990, redesignated former Subsection (2)(d)(ii)
as present Subsection (3)(a), former Subsection
(2)(e)(ii) as present Subsection (3)(b), and former Subsection (3) as present Subsection (3)(c);
deleted the (i) designation from the beginning
of Subsections (2)(d) and (2)(e); substituted
"For purposes of Subsection (2)(e), the amount
of the personal retirement exemption" for
"Subsection (e)(l)" at the beginning of present
Subsection (3)(b); and corrected the Internal
Revenue Code citation in Subsection (l)(b).
Federal Law. - The Internal Revenue
Code of 1986, cited throughout the section, is
Title 26 of the U.S. Code.
Retrospective Operation. - Laws 1988,
ch. 108, § 2, and ch. 213, § 17 each provides:
"This act has retrospective operation to taxable
years beginning on or after January 1, 1988."
Laws 1988 (2nd S.S.), ch. 3, § 5 provides:
"This act has retrospective operation to January 1, 1988."
Laws 1989, ch. 162, § 4 provides: "This act
has retrospective operation for taxable years
beginning on or after January 1, 1989."
Laws 1989, ch. 236, § 2 provides: "This act
has retrospective operation to January 1,
1989."
Laws 1989 (2nd S.S.), ch. 2, § 4, ch. 4, § 3
and ch. 7, § 4 each provides: "This act has retrospective operation to January 1, 1989."
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COLLATERAL REFERENCES

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 483 et seq.

59-10-115.

'•

Equitable

C.J.S. - 85 C.J.S. Taxation §§ 1097 to
1099.
Key Numbers. - Taxation ec> 1031 to 1049.

adjustments.

(1) If any provision of the Internal Revenue Code requires the inclusion of
an item of gross income or the allowance of an item of deduction from gross
income in the computation of federal taxable income of the taxpayer for any
taxable year beginning on or after the effective date of this chapter, and if
such item has been taken into account in computing the taxable income of the
taxpayer for state income tax purposes for any prior taxable year, the commission shall make or allow such adjustments to the taxpayer's state taxable
income as are necessary to prevent the inclusion for a second time or the
deduction for a second time of such item for state income tax purposes.
(2) If in a return filed for any taxable year beginning on or after the effective date of this chapter, the taxpayer reports gain or loss from the disposition
of property or claims a deduction for depreciation of property, and if his basis
for gain or loss on the disposition of such property or for allowance of the
depreciation deduction for the exhaustion, wear, and tear thereof (including a
reasonable allowance for obsolescence) is different for federal income tax purposes that it would be for state income tax purposes if the provisions of former
Title 59, Chapter 14, were applicable to such taxable year, the commission
shall (anything in this chapter to the contrary notwithstanding) allow or
make such adjustment to state taxable income of the taxpayer for such taxable year as will result in the use by the taxpayer of the same basis, for such
purpose, that he would be allowed or required to use in reporting such gain or
loss or claiming such depreciation deduction if the provisions of former Title
59, Chapter 14, were applicable to the taxable year.
(3) If the taxpayer receives, in any taxable year beginning on or after the
effective date of this chapter, a distribution from an electing small business
corporation, as defined by Section 1371(b) of the Internal Revenue Code, of a
net share of the corporation's undistributed taxable income for a taxable year
or years prior to the taxable year in which such distribution is made, the
commission shall make such adjustment to state taxable income as will prevent escape from taxation by this state of such undistributed taxable income
previously taxed to the taxpayer for federal income tax purposes but not for
state income tax purposes.
(4) The commission shall by rule prescribe for adjustments to state taxable
income of the taxpayer in circumstances other than those specified by Subsections (1), (2), and (3) of this section where, solely by reason of the enactment of
this chapter, the taxpayer would otherwise receive or have received a double
tax benefit or suffer or have suffered a double tax detriment. Anything in this
section or this chapter to the contrary notwithstanding, the commission may
not make any adjustment pursuant to this section which will result in an
increase or decrease of tax liability the amount of which is less than $25.
History: L. 1973, ch. 147, § 14; C. 1953,
59-14A-14; renumbered by L. 1987, ch. 2,
§ 176.

Federal Law. - The federal Internal Revenue Code, referred to in Subsection (1), is Title
26 of the U.S. Code Section 1371(b) of the code,
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referred to in Subsection (3), appeared as 26
U.S.C. § 1371(b); that section was omitted in
1982.
Compiler's Notes. -The references to "former Chapter 14" of this title in Subsection (2)
apparently mean those provisions so numbered

59-10-117

prior to the 1987 revision of this title. See the
table of corresponding sections at the end of
this title.
Cross-References.
- Effective date of
chapter, § 59-10-546.

COLLATERAL REFERENCES
ing their deduction for state income tax purposes, 77 A.L.R.4th 823.

A.L.R. - Decision to take foreign income
taxes as federal credit under § 901 of the Internal Revenue Code (26 USCS § 901) as preclud-

59-10-116. Tax on nonresident
income.

individual's

state taxable

A tax is hereby imposed on the state taxable income, as defined in Sections
59-10-111 and 59-10-112, of every nonresident individual in accordance with
the schedules in Section 59-10-104, but the individual's Utah tax shall be only
the portion of the resident tax so calculated as the individual's federal adjusted gross income received from Utah sources (determined under Section
59-10-117) bears to the individual's total federal adjusted gross income for the
same taxable year.
History: C. 1953, 59-14A-15, enacted by L.
1979, ch. 206, § 2; renumbered by L. 1987,
ch. 2, § 177.

59-10-117. Federal adjusted
Utah sources.

gross income derived

from

(1) For the purpose of Section 59-10-116, federal adjusted gross income
derived from Utah sources shall include those items includable in federal
"adjusted gross income" (as defined by Section 62 of the Internal Revenue
Code) attributable to or resulting from:
(a) the ownership in this state of any interest in real or tangible personal property (including real property or property rights from which
"gross income from mining" as defined by Section 613(c) of the Internal
Revenue Code is derived); or
(b) the carrying on of a business, trade, profession, or occupation in this
state.
(2) For the purposes of Subsection (1):
(a) Income from intangible personal property, including annuities, dividends, interest, and gains from the disposition of intangible personal
property shall constitute income derived from Utah sources only to the
extent that such income is from property employed in a trade, business,
profession, or occupation carried on in the state of Utah.
(b) Deductions with respect to capital losses, net long-term capital
gains, and net operating losses shall be based solely on income, gain, loss,
and deduction connected with Utah sources, under rules prescribed by the
commission, but otherwise shall be determined in the same manner as
the corresponding federal deductions.
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(c) Salaries, wages, commissions, and compensation for personal services rendered outside the state of Utah shall not be deemed to be derived
from Utah sources.
(d) A nonresident shareholder's distributive share of ordinary income,
gain, loss, and deduction derived from or connected with Utah sources
shall be determined under Section 59-10-118.
(e) A nonresident, other than a dealer holding property primarily for
sale to customers in the ordinary course of his trade or business, shall not
be deemed to carry on a trade, business, profession, or occupation in the
state of Utah solely by reason of the purchase or sale of property for his
own account.
(f) If a trade, business, profession, or occupation is carried on partly
within and partly without the state of Utah, items of income, gain, loss,
and deductions derived from or connected with Utah sources shall be
determined in accordance with the provisions of Section 59-10-118.
(g) A nonresident partner's distributive share of partnership income,
gain, loss, and deduction derived from or connected with Utah sources
shall be determined under Section 59-10-303.
(h) The share of a nonresident trust or estate or its beneficiaries in
income, gain, loss, and deduction derived from or connected with Utah
sources shall be determined under Section 59-10-206.
History: L. 1973, ch. 147, § 16; 1986, ch.
60, § 2; C. 1953, 59-14A-16; renumbered by
L. 1987, ch. 2, § 178.
Federal Law. - For Sections 62 and 613(c)
.,

of the federal Internal Revenue Code, referred
to in the introductory language of Subsection
(1) and in Subsection (l)(a), see 26 U.S.C.
§§ 62 and 613(c), respectively.

COLLATERAL REFERENCES

I

Key Numbers. -

59-10-118.

Taxation

e=> 983.

Division of income for tax purposes.

(1) As used in this section unless the context otherwise requires:
(a) "Business income" means income arising from transactions and activity in the regular course of the taxpayer's trade or business and includes income from tangible and intangible property if the acquisition,
management, and disposition of the property constitutes integral parts of
the taxpayer's regular trade or business operations.
(b) "Commercial domicile" means the principal place from which the
trade or business of the taxpayer is directed or managed.
(c) "Compensation" means wages, salaries, commissions and any other
form of remuneration paid to employee for personal services.
(d) "Nonbusiness income" means all income other than business income.
(e) "Sales" means all gross receipts of the taxpayer not allocated under
Subsections (3) through (7).
(f) "State" means any state of the United States, the District of Columbia, the commonwealth of Puerto Rico, and any possession of the United
States.
(2) Any taxpayer having business income which is taxable both within and
without this state, shall allocate and apportion his net income as provided in
this section.
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(3) Rents and royalties from real or tangible personal property, capital
gains, interest, dividends, or patent or copyright royalties, to the extent that
they constitute nonbusiness income, shall be allocated as provided in Subsections (4) through (6).
(4) (a) Net rents and royalties from real property located in this state are
allocable to this state.
(b) Net rents and royalties from tangible personal property are allocable to this state:
(i) if and to the extent that the property is utilized in this state; or
(ii) in their entirety if the taxpayer's commercial domicile is in this
state and the taxpayer is not organized under the laws of or taxable
in the state in which the property is utilized.
(c) The extent of utilization of tangible personal property in a state is
determined by multiplying the rents and royalties by a fraction, the numerator of which is the number of days of physical location of the property in the state during the rental or royalty period in the taxable year
and the denominator of which is the number of days of physical location of
the property everywhere during all rental or royalty periods in the taxable year. If the physical location of the property during the rental or
royalty period is unknown or unascertainable by the taxpayer tangible
personal property is utilized in the state in which the property was located at the time the rental or royalty payer obtained possession.
(5) (a) Capital gains and losses from sales of real property located in this
state are allocable to this state.
(b) Capital gains and losses from sales of tangible personal property
are allocable to this state if:
(i) the property had a situs in this state at the time of the sale; or
(ii) the taxpayer's commercial domicile is in this state and the
taxpayer is not taxable in the state in which the property had a situs.
(c) Capital gains and losses from sales of intangible personal property
are allocable to this state if the taxpayer's commercial domicile is in this
state.
(6) Interest and dividends are allocable to this state if the taxpayer's commercial domicile is in this state.
(7) (a) Patent and copyright royalties are allocable to this state:
(i) if and to the extent that the patent or copyright is utilized by
the payer in this state; or
(ii) if and to the extent that the patent or copyright is utilized by
the payer in a state in which the taxpayer is not taxable and the
taxpayer's commercial domicile is in this state.
(b) A patent is utilized in a state to the extent that it is employed in
production, fabrication, manufacturing, or other processing in the state or
to the extent that a patented product is produced in the state. If the basis
of receipts from patent royalties does not permit allocation to states or if
the accounting procedures do not reflect states of utilization, the patent is
utilized in the state in which the taxpayer's commercial domicile is located.
(8) All business income shall be apportioned to this state by multiplying
the income by a fraction, the numerator of which is the property factor plus
the payroll factor plus the sales factor, and the denominator of which is three.
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(9) The property factor is a fraction, the numerator of which is the average
value of the taxpayer's real and tangible personal property owned or rented
and used in this state during the tax period and the denominator of which is
the average value of all the taxpayer's real and tangible personal property
owned or rented and used during the tax period.
(10) Property owned by the taxpayer is valued at its original cost. Property
rented by the taxpayer is valued at eight times the net annual rental rate. Net
annual rental rate is the annual rental rate paid by the taxpayer less any
annual rental rate received by the taxpayer from subrentals.
(11) The average value of property shall be determined by averaging the
values at the beginning and ending of the tax period but the commission may
require the averaging of monthly values during the tax period, if reasonably
required to reflect properly the average value of the taxpayer's property.
(12) The payroll factor is a fraction, the numerator of which is the total
amount paid in this state during the tax period by the taxpayer for compensation, and the denominator of which is the total compensation paid everywhere
during the tax period.
(13) Compensation is paid in this state if:
(a) the individual's service is peformed entirely within the state; or
(b) the individual's service is performed both within and without the
state, but the service peformed without the state is incidental to the
individual's service within the state; or
(c) some of the service is performed in the state and:
(i) the base of operations or, if there is no base of operations, the
place from which the service is directed or controlled is in the state;
or
(ii) the base of operations or the place from which the service is
directed or controlled is not in any state in which some part of the
service is performed, but the individual's residence is in this state.
(14) The sales factor is a fraction, the numerator of which is the total sales
of the taxpayer in this state during the tax period, and the denominator of
which is the total sales of the taxpayer everywhere during the tax period.
(15) Sales of tangible personal property are in this state if the property is
delivered or shipped to a purchaser within this state regardless of the f.o.b.
point or other conditions of the sale.
(16) Sales, other than sales of tangible personal property, are in this state
if:
(a) the income-producing activity is performed in this state; or
(b) the income-producing activity is peformed both in and outside this
state and a greater proportion of the income-producing activity is performed in this state than in any other state, based on costs of performance.
(17) If the allocation and apportionment provisions of this chapter do not
fairly represent the extent of the taxpayer's business activity in this state, the
taxpayer may petition for or the commission may require, in respect of all or
any part of the taxpayer's business activity, if reasonable:
(a) separate accounting;
(b) the exclusion of any one or more of the factors;
(c) the inclusion of one or more additional factors which will fairly
represent the taxpayer's business activity in this state; or
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(d) the employment of any other method to effectuate an equitable
allocation and apportionment of the taxpayer's income.
History: L. 1973, ch. 147, § 17; C. 1953,
59-14A-17; renumbered by L. 1987, ch. 2,
§ 179.

COLLATERAL REFERENCES

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 576 et seq.

C.J.S. - 85 C.J.S. Taxation § 1103.
Key Numbers. - Taxation= 1074 to 1076.

59-10-119. Returns by husband and wife, either or both of
whom is a nonresident.
(1) If the federal taxable income of husband and wife (both nonresidents of
this state) is reported or determined on separate federal returns, their state
taxable incomes in this state shall be separately determined.
(2) If the federal taxable income of husband and wife (both nonresidents) is
reported or determined on a joint return their tax shall be reported or determined in this state on a joint return.
(3) If either husband or wife is a nonresident and the other a resident,
separate taxes shall be determined on their separate state taxable incomes on
such forms as the commission shall prescribe, unless both elect to determine
their state taxable income as if both were residents. If a husband and wife
(one being a resident, the other a nonresident) file a joint federal income tax
return, but determine their state taxable income separately, they shall compute their taxable incomes in this state as if their federal taxable incomes had
been determined separately.
History: L. 1973, ch. 147, § 18; C. 1953,
59-14A-18; renumbered by L. 1987, ch. 2,
§ 180.

59-10-120. Change of status as resident or nonresident.
(1) If an individual changes his status during his taxable year from resident to nonresident or from nonresident to resident, the commission may by
rule require him to file one return for the portion of the year during which he
is a resident and another return for the portion of the year during which he is
a nonresident.
(2) Except as provided in Subsection (3) the taxable income of the individual described in Subsection (1) shall be determined as provided in this chapter
for residents and for nonresidents as if the individual's taxable year for federal income tax purposes were limited to the period of his resident and nonresident status respectively.
(3) There shall be included in determining taxable income from sources
within or without this state, as the case may be, income, gain, loss, or deduction accrued prior to the change of status, even though not otherwise includable or allowable in respect of the period prior to such change, but the taxation or deduction of items received or accrued prior to the change of status
shall not be affected by the change.
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History: L. 1973, ch. 147, § 19; C. 1953,
59-14A-19; renumbered by L. 1987, ch. 2,
§ 181.

59-10-121.

Proration

when two returns required.

Where two returns are required to be filed as provided in Section 59-10-120:
(1) personal exemptions and the standard deduction as used on the
federal return shall be prorated between the two returns, under rules
prescribed by the commission, to reflect the proportions of the taxable
year during which the individual was a resident and a nonresident; and
(2) the total of the taxes due thereon shall not be less than would be
due if the total of the taxable incomes reported on the two returns were
includable in one return.
History: L. 1973, ch. 147, § 20; C. 1953,
59-14A-20; renumbered by L. 1987, ch. 2,
§ 182.

59-10-122.

Taxable year.

(1) For purposes of the tax imposed by this chapter, a taxpayer's taxable
year shall be the same as his taxable year for federal income tax purposes.
(2) If a taxpayer's taxable year is changed for federal income tax purposes,
his taxable year for purposes of the tax imposed by this chapter shall be
similarly changed. If a change in taxable year results in a taxable period of
less than 12 months for federal income tax purposes, the same taxable period
shall be used in computing the tax imposed by this chapter.
History: L. 1973, ch. 147, § 21; C. 1953,
59-14A-21; renumbered by L. 1987, ch. 2,
§ 183.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 578 et seq.

59-10-123.

Accounting

C.J.S. - 85 C.J.S. Taxation § 1100.
Key Numbers. - Taxation ®'> 982.

method.

(1) For purposes of the tax imposed by this chapter, a taxpayer's method of
accounting shall be the same as the method employed for federal income tax
purposes.
(2) If a taxpayer's method of accounting is changed for federal income tax
purposes, his method of accounting shall be similarly changed and reflected in
each return filed for Utah individual income tax purposes for any taxable year
for which such change is reflected in his return for federal income tax purposes.
History: L. 1973, ch. 147, § 22; C. 1953,
59-14A-22; renumbered by L. 1987, ch. 2,
§ 184.
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COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 578 et seq.

C.J.S. - 85 C.J.S. Taxation § 1103.
Key Numbers. - Taxation=
1078.

59-10-124. Adjustments
between
taxable
change in accounting method.

years

after

In computing a taxpayer's state taxable income for any taxable year under a
method of accounting different from the method under which the taxpayer's
state taxable income for the previous year was computed, there shall be taken
into account those adjustments which are determined, under rules prescribed
by the commission, to be necessary solely by reason of the change, to prevent
double inclusion or exclusion of an item of gross income, or double allowance
or disallowance of an item of deduction or credit.
History: L. 1973, ch. 147, § 23; C. 1953,
59-14A-23; renumbered by L. 1987, ch. 2,
§ 185.

59-10-125. Adjustment after change of accounting method.
(1) If a taxpayer's method of accounting is changed, other than from an
accrual to an installment method, any additional tax that results from adjustments determined to be necessary solely by reason of the change shall not be
greater than if such adjustments were ratably allocated and included for the
taxable year of the change and the preceding taxable years, not in excess of
two, during which the taxpayer used the method of accounting from which the
change is made.
(2) If a taxpayer's method of accounting is changed from an accrual to an
installment method, any additional tax for the year of such change of method
and for any subsequent year that is attributable to the receipt of installment
payments properly accrued in a prior year, shall be reduced by the portion of
tax for any prior taxable year attributable to the accrual of such installment
payments, under rules prescribed by the commission.
History: L. 1973, ch. 147, § 24; C. 1953,
59-14A-24; renumbered by L. 1987, ch. 2,
§ 186.

59-10-126.

Certain associations

not subject to tax.

(1) An association, trust, or other unincorporated organization that is taxable as a corporation for federal income tax purposes shall not be subject to
the tax imposed by this chapter.
(2) To the extent an association, trust, or other unincorporated organization
which by reason of its purposes or activities is exempt from federal income
tax, it shall be exempt from the tax imposed by this chapter, but to the extent
that such an otherwise exempt organization has, or is treated as having,
income subject to tax for federal tax purposes, it shall not be exempt from the
tax imposed hereunder.
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History: L. 1973, ch. 147, § 25; C. 1953,
59-14A-25; renumbered by L. 1987, ch. 2,
§ 187.

COLLATERAL REFERENCES

Am. Jur. 2d. - 71 Arn. Jur. 2d State and
Local Taxation § 362 et seq.

59-10-127.

C.J.S. - 85 C.J.S. Taxation § 1093.
Key Numbers. - Taxation ,s,, 1015.

Reserved.

Compiler's Notes. - Laws 1992, ch. 243
enacted a § 59-10-128, skipping this section
number.

59-10-128.

w•

'

;

Credit -

Items using cleaner burning fuels.

(1) As used in this section, "board" means the Air Quality Board created
under Title 19, Chapter 2.
(2) For tax years beginning January 1, 1992, and ending December 31,
1997, there is allowed a credit against tax otherwise due under this chapter in
an amount equal to 10%, up to a maximum of $50, of the total of both the
purchase cost of and installation services cost of each pellet burning stove,
high mass wood stove, and solid fuel burning device that is certified by the
federal Environmental Protection Agency in accordance with test procedures
prescribed in 40 C.F.R. Sec. 60.534, including purchase cost and installation
service cost of natural gas or propane free standing fireplaces or inserts, but
not including fireplace logs.
(3) Proof of the purchase of an item for which a credit is allowed under this
section shall be made by:
(a) providing proof to the board in the form it requires by rule;
(b) receiving a written statement from the board acknowledging receipt of the proof; and
(c) attaching the written statement obtained from the board to the tax
return in which the credit is claimed.
(4) This credit is allowed only:
(a) against any tax owed in the taxable year by the taxpayer; and
(b) in the taxable year in which the item is purchased for which the
credit is claimed.
History: C. 1953, 59-10-128, enacted by L.
1992, ch. 243, § 2.
Effective Dates. - Laws 1992, ch. 242 be-

came effective on April 27, 1992, pursuant to
Utah Const., Art. VI, Sec. 25.
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PART 2
TRUSTS AND ESTATES
59-10-201. Taxation of resident trusts and estates.
(1) A tax determined in accordance with the rates prescribed by Section
59-10-104 for individuals filing separately is imposed for each taxable year on
the state taxable income of each resident estate or trust, except for trusts
taxed as corporations.
(2) A resident estate or trust shall be allowed the credit provided in Section
59-10-106 (relating to an income tax imposed by another state) except that the
limitation shall be computed by reference to the taxable income of the estate
or trust.
History: L. 1973, ch. 147, § 26; 1986, ch.
54, § 3; C. 1953, 59-14A-26; renumbered by
L. 1987, ch. 2, § 188.

Cross-References.

- Charitable Trust Act,

§ 59-18-101 et seq.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation §§ 515, 516.
C.J.S. - 85 C.J.S. Taxation § 1094.
A.L.R. - State tax on trust income as affected by foreign elements, 5 A.L.R.3d 606.

Power of court
trust instrument
law, 57 A.L.R.3d
Key Numbers.

to authorize modification of
because of changes in tax
1044.
- Taxation ea, 1021 to 1024.

59-10-202. Additions to and subtractions from state taxable income of resident estate or trust.
(1) The state taxable income of a resident estate or trust means its federal
taxable income as defined in Subsections (a), (b), and (c), Section 641, Internal
Revenue Code, as adjusted by Subsection (2).
(2) (a) There shall be added to federal taxable income of a resident or nonresident estate or trust the amount of any income tax imposed by this or
any predecessor Utah individual income tax law and the amount of any
income tax imposed by the laws of another state, the District of Columbia,
or a possession of the United States, to the extent deducted from federal
adjusted total income as defined in Section 62, Internal Revenue Code, in
determining federal taxable income.
(b) There shall be subtracted from federal taxable income of a resident
or nonresident trust or estate:
(i) the interest or dividends on obligations or securities of the
United States and its possessions or of any authority, commission, or
instrumentality of the United States, to the extent includable in
gross income for federal income tax purposes but exempt from state
income taxes under the laws of the United States, but the amount
subtracted under this subsection shall be reduced by any interest on
indebtedness incurred or continued to purchase or carry the obligations or securities described in this subsection, and by any expenses
incurred in the production of interest or dividend income described in
this subsection to the extent that such expenses, including amortiz331

59-10-203

REVENUE AND TAXATION

able bond premiums, are deductible in determining federal taxable
income; and
(ii) 1/3 of the net amount of any income tax paid or payable to the
United States after all allowable credits, as per the United States
fiduciary income tax return of the taxpayer for the same taxable
year.
History: L. 1973, ch. 147, § 27; 1986, ch.
54, § 4; C. 1953, 59-14A-27; renumbered by
L. 1987, ch. 2, § 189; 1987, ch. 96, § 3; 1989,
ch. 162, § 3.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, inserted the designation (i) in Subsection (2)(b); substituted
"subsection" for "Subsection (2)(b)" in three
places in Subsection (2)(b)(i); and added Subsection (2)(b)(ii).

59-10-203.

Federal Law. - Sections 641 and 62 of the
federal Internal Revenue Code, referred to in
Subsections (1) and (2)(a), respectively, are 26
U.S.C. §§ 641 and 62, respectively. Section 62
of the Code defines "adjusted gross income."
Retrospective Operation. - Laws 1989,
ch. 162, § 4 provides: "This act has retrospective operation for taxable years beginning on
or after January 1, 1989."

Credit to beneficiary of resident trust receiving
accumulation distribution.

(1) If the state taxable income of a beneficiary of a resident trust includes
all or part of an accumulation distribution by such trust, as defined in Section
665 of the Internal Revenue Code, such beneficiary shall be allowed a credit
against the tax otherwise due under this chapter for any preceding taxable
year, which would not have been payable if the trust had in fact made distribution to its beneficiaries at the times and in the amounts specified in Section
665 of the Internal Revenue Code.
(2) The credit under this section does not reduce the tax otherwise due from
the beneficiary under this chapter to an amount less than would have been
due if the accumulation distribution or his part thereof had been excluded
from his state taxable income.
History: L. 1973, ch. 147, § 28; C. 1953,
59-14A-28; renumbered by L. 1987, ch. 2,
§ 190.

59-10-204.

Federal Law. - For Section 665 of the federal Internal Revenue Code, cited twice in Subsection (1), see 26 U.S.C. § 665.

State taxable income of nonresident
trust defined.

estate or

The state taxable income of a nonresident estate or trust shall be its federal
taxable income as defined in Section 59-10-116, derived from Utah sources
determined in accordance with Section 59-10-205, and adjusted as provided in
Section 59-10-206.
History: L. 1973, ch. 147, § 29; C. 1953,
59-14A-29; renumbered
by L. 1987, ch. 2,
§ 191.
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59-10-205. Tax on income derived from Utah sources.
A tax is imposed on the state taxable income, as defined in Section
59-10-202, of every nonresident trust or estate in accordance with the rates
prescribed in Section 59-10-104, for individuals filing separately. The tax
shall only be applied to income derived from Utah sources as adjusted by
Section 59-10-206, including such items from another estate or trust of which
the first estate or trust is a beneficiary.
History: L. 1973, ch. 147, § 30; C. 1953,
59-14A-30; renumbered by L. 1987, ch. 2,
§ 192.

59-10-206. Adjustments to state taxable income of nonresident estate or trust.
The state taxable income of a nonresident estate or trust shall consist of:
(1) its share of items of income, gain, loss, and deduction that enter into
the federal definition of distributable net income as defined in Subsection
(a), Section 643, Internal Revenue Code;
(2) increased or decreased by the amount of any items of income, gain,
loss, or deduction which are recognized for federal income tax purposes
but excluded from the federal definition of distributable net income of the
estate or trust;
(3) less the amount of the deduction for its federal exemption.
History: L. 1973, ch. 147, § 31; C. 1953,
59-14A-31; renumbered by L. 1987, ch. 2,
§ 193.

Federal Law. - For Section 643(a) of the
federal Internal Revenue Code, referred to in
Subsection (1), see 26 U.S.C. § 643(a).

59-10-207. Share of a nonresident estate or trust, or its
beneficiaries, in state taxable income.
(1) The share of a nonresident estate or trust or its beneficiaries in items of
income, gain, loss, and deduction entering into the definition of distributable
net income and the share for purposes of Section 59-10-116 of a nonresident
beneficiary of any estate or trust in estate or trust income, gain, loss, and
deduction shall be determined as follows:
(a) To the amount of items of income, gain, loss, and deduction that
enter into the definition of distributable net income there shall be added
or subtracted, as the case may be, the modifications described in Sections
59-10-202 and 59-10-209 to the extent they relate to items of income,
gain, loss, and deduction that also enter into the definition of distributable net income. No modification shall be made under this section that
has the effect of duplicating an item already reflected in the definition of
distributable net income.
(b) The amount determined under Subsection (a) shall be allocated
among the estate or trust and its beneficiaries (including solely for the
purpose of this allocation, resident beneficiaries) in proportion to their
respective shares of federal distributable net income. The amounts so
allocated shall have the same character as for federal income tax purposes.
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(c) If the estate or trust has no federal distributable net income for the
taxable year, the share of each beneficiary in the net amount determined
under Subsection (a) shall be in proportion to his share of the estate or
trust income for such year, under state law or the terms of the governing
instrument, that is required to be distributed currently and any other
amounts of such income distributed in such year. Any balance of such net
income shall be allocated to the estate or trust.
(2) The commission may by rule establish such other method or methods of
determining the respective shares of the beneficiaries and of the estate or
trust in its income derived from sources in this state, and in the modifications
related thereto, as may be appropriate and equitable. The fiduciary may elect
to use any other methods prescribed in this subsection only when the allocation of such respective shares under this section would result in an inequity in
the allocation which is substantial both in amount and in relation to the total
amount of the modifications referred to in Subsection (l)(a).
History: L. 1973, ch. 147, § 32; C. 1953,
59-14A-32; renumbered by L. 1987, ch. 2,
§ 194.

59-10-208.

Credit to beneficiary of nonresident
ceiving accumulation distribution.

trust re-

A beneficiary of a nonresident trust whose adjusted gross income derived
from sources in this state includes all or part of an accumulation distribution
by such trust, as defined in Section 665 of the Internal Revenue Code, shall be
allowed a credit against the tax otherwise due under this chapter, computed
in the same manner and subject to the same limitation as provided by Section
59-10-203 with respect to a resident beneficiary.
History: L. 1973, ch. 147, § 33; C. 1953,
59-14A-33, renumbered by L. 1987, ch. 2,
§ 195.

59-10-209. Adjustments
trust.

Federal Law. - For Section 665 of the federal Internal Revenue Code, referred to in this
section, see 26 U.S.C. § 665.

to taxable

income

of estate or

There shall be added to or subtracted from taxable income, as the case may
be, the taxpayer's share of the fiduciary adjustment determined under Subsections 59-10-210(1), (2), and (3). Notwithstanding anything to the contrary
contained in this chapter, there shall also be subtracted from taxable income
the adjustment provided for in Subsection 59-10-210(4).
History: L. 1973, ch. 147, § 34; 1975, ch.
183, § 1; C. 1953, 59-14A-34; renumbered by
L. 1987, ch. 2, § 196.
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59-10-210. Fiduciary

59-10-301

adjustment.

(1) The "fiduciary adjustment" is the net amount of the modifications described in Sections 59-10-202 and 59-10-209 relating to items of income or
deduction of an estate or trust, Section 59-10-209 being applicable if the estate
or trust is a beneficiary of another estate or trust.
(2) The respective shares of an estate or trust and its beneficiaries (including solely for the purpose of this allocation, nonresident beneficiaries) in the
Utah fiduciary adjustment shall be in proportion to their respective shares of
federal distributable net income of the estate or trust. If the estate or trust has
no federal distributable net income for the taxable year, the share of each
beneficiary in the fiduciary adjustment shall be in proportion to his share of
the estate or trust income for such year, which is, under state law or the
governing instrument, required to be distributed currently plus any other
amounts of such income distributed in such year. Any balance of the fiduciary
adjustment shall be allocated to the estate or trust.
(3) The commission may by rule and upon such terms and conditions as it
may prescribe, authorize the use of such other appropriate and equitable
method or methods for determining attribution and allocation of the fiduciary
adjustment.
(4) The taxable income of an estate or trust shall be adjusted by the deduction of the income of that estate or trust to the extent of and for so long as such
income is distributed or is distributable to or otherwise accrues to the benefit
of a person who has been declared by a court of competent jurisdiction to be
mentally incompetent. The commission may promulgate rules necessary to
provide for this adjustment.
History: L. 1973, ch. 147, § 35; 1975, ch.
183, § 2; C. 1953, 59-14A-35; renumbered by
L. 1987, ch. 2, § 197.

Cross-References. -Guardians
ofincapacitated persons, § 75-5-301 et seq.

PART 3
PARTNERSHIPS
59-10-301.

Partnership

not subject to tax.

A partnership is not subject to the tax imposed by this chapter. Persons
carrying on business as partners are liable for the tax imposed by this c;hapter
only in their separate or individual capacities.
History: L. 1973, ch. 147, § 36; C. 1953,
59-14A-36; renumbered by L. 1987, ch. 2,
§ 198.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 517.
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(5) A nonresident partner's distributive share of items of income, gain, loss,
or deduction shall be determined under Subsection 59-10-302(2). The character of partnership items for a nonresident partner shall also be determined
under Subsection 59-10-302(1).
History: L. 1973, ch. 147, § 38; 1986, ch.
54, § 6; C. 1953, 59-14A-38; renumbered by
L. 1987, ch. 2, § 200.

PART 4
WITHHOLDING OF TAX
59-10-401. Definitions.
For purposes of this part:
(1) "Employee" means and includes every individual performing services for an employer, either within or without, or both within or without
the state of Utah, or any individual performing services within the state
of Utah, the performance of which services constitutes, establishes, and
determines the relationship between the parties as that of employer and
employee, and includes offices of corporations, individuals, including
elected officials, performing services for the United States Government or
any agency or instrumentality thereof, or the state of Utah or any county,
city, municipality, or political subdivision thereof.
(2) "Employer" means a person or organization transacting business in
or deriving any income from sources within the state of Utah for whom an
individual performs or performed any services, of whatever nature, and
who has control of the payment of wages for such services, or is the officer,
agent, or employee of the person or organization having control of the
payment of wages. It includes any officer or department of state or federal
government, or any political subdivision or agency of the federal or state
government, or any city organized under a charter, or any political body
not a subdivision or agency of the state.
(3) "Wages" means wages as defined in Section 3401 of the Internal
Revenue Code.
History: L. 1973, ch. 147, § 39; C. 1953,
59-14A-39; renumbered by L. 1987, ch. 2,
§ 201.

59-10-402.

Requirement

Federal Law. - For Section 3401 of the federal Internal Revenue Code, referred to in Subsection (3), see 26 U.S.C. § 3401.

of withholding.

(1) Each employer making payment of wages shall deduct and withhold
from wages an amount to be determined by a commission rule which will, as
closely as possible, pay the income tax imposed by this chapter.
(2) Any such employer who is to do business within the state of Utah for a
period not to exceed 60 days in the aggregate during any calendar year may
be relieved from the requirement provided for under this part for such period
by furnishing to the commission in advance a certificate so certifying. If that
employer thereafter does business within the state of Utah for a period in
excess of 60 days, that employer shall be liable for all the tax which otherwise
337

59-10-302

59-10-302.

REVENUE AND TAXATION

Character of partnership

items.

(1) Each item of partnership income, gain, loss, or deduction has the same
character for a partner under this chapter as it has for federal income tax
purposes. When an item is not characterized for federal income tax purposes,
it has the same character for a partner as if realized directly from the source
from which realized by the partnership, or incurred in the same manner as
incurred by the partnership.
(2) In determining state taxable income of a resident partner any modification described in Section 59-10-114 which relates to an item of partnership
income, gain, loss, or deduction shall be made in accordance with the partner's
distributive share, for federal income tax purposes, of the items to which the
modification relates. Where a partner's distributive share of any such item is
not required to be taken into account separately for federal income tax purposes, the partner's distributive share of such item shall be determined in
accordance with his distributive share, for federal income tax purposes, of
partnership income or loss generally.
History: L. 1973, ch. 147, § 37; 1986, ch.
54, § 5; C. 1953, 59-14A-37; renumbered by
L. 1987, ch. 2, § 199.

59-10-303.

Nonresident's

share of partnership

income.

(1) In determining the adjusted gross income of a nonresident partner of
any partnership, there shall be included only that part derived from or connected with sources in this state of the partner's distributive share of items of
partnership income, gain, loss, and deduction entering into his federal adjusted gross income, as such part is determined under rules prescribed by the
commission in accordance with the general rules in Section 59-10-116.
(2) In determining the sources of a nonresident partner's income, no effect
shall be given to a provision in the partnership agreement which:
(a) characterizes payments to the partner as being for services or for
the use of capital, or allocates to the partner, as income or gain from
sources outside this state, a greater proportion of his distributive share of
partnership income or gain than the ratio of partnership income or gain
from sources outside this state to partnership income or gain from all
sources, except as authorized in Subsection (4);
(b) allocates to the partner a greater proportion of a partnership item of
loss or deduction connected with sources in this state than his proportionate share, for federal income tax purposes, of partnership loss or deduction generally, except as authorized in Subsection (4).
(3) Any modification described in Section 59-10-114 that relates to an item
of partnership income, gain, loss, or deduction, shall be made in accordance
with the partner's distributive share for federal income tax purposes of the
item to which the modification relates, but limited to the portion of such item
derived from or connected with sources in this state.
(4) The commission may, on application, authorize the use of such other
methods of determining a nonresident partner's portion of partnership items
derived from or connected with sources in this state, and the modifications
related thereto, as may be appropriate and equitable, on such terms and
conditions as it may require.
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(5) A nonresident partner's distributive share of items of income, gain, loss,
or deduction shall be determined under Subsection 59-10-302(2). The character of partnership items for a nonresident partner shall also be determined
under Subsection 59-10-302(1).
History: L. 1973, ch. 147, § 38; 1986, ch.
54, § 6; C. 1953, 59-14A-38; renumbered by
L. 1987, ch. 2, § 200.

PART 4
WITHHOLDING OF TAX
59-10-401. Definitions.
For purposes of this part:
(1) "Employee" means and includes every individual performing services for an employer, either within or without, or both within or without
the state of Utah, or any individual performing services within the state
of Utah, the performance of which services constitutes, establishes, and
determines the relationship between the parties as that of employer and
employee, and includes offices of corporations, individuals, including
elected officials, performing services for the United States Government or
any agency or instrumentality thereof, or the state of Utah or any county,
city, municipality, or political subdivision thereof.
(2) "Employer" means a person or organization transacting business in
or deriving any income from sources within the state of Utah for whom an
individual performs or performed any services, of whatever nature, and
who has control of the payment of wages for such services, or is the officer,
agent, or employee of the person or organization having control of the
payment of wages. It includes any officer or department of state or federal
government, or any political subdivision or agency of the federal or state
government, or any city organized under a charter, or any political body
not a subdivision or agency of the state.
(3) "Wages" means wages as defined in Section 3401 of the Internal
Revenue Code.
History: L. 1973, ch. 147, § 39; C. 1953,
59-14A-39; renumbered by L. 1987, ch. 2,
§ 201.

59-10-402.

Requirement

Federal Law. - For Section 3401 of the federal Internal Revenue Code, referred to in Subsection (3), see 26 U.S.C. § 3401.

of withholding.

(1) Each employer making payment of wages shall deduct and withhold
from wages an amount to be determined by a commission rule which will, as
closely as possible, pay the income tax imposed by this chapter.
(2) Any such employer who is to do business within the state of Utah for a
period not to exceed 60 days in the aggregate during any calendar year may
be relieved from the requirement provided for under this part for such period
by furnishing to the commission in advance a certificate so certifying. If that
employer thereafter does business within the state of Utah for a period in
excess of 60 days, that employer shall be liable for all the tax which otherwise
337
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he would have been required to deduct and withhold. Upon a showing of good
cause by the employer the commission may extend for a period of not to exceed
30 days the time during which the employer is not required to deduct and
withhold the tax.
(3) The amount withheld under this section shall be allowed to the recipient of the income as a credit against the tax imposed by this chapter. The
amount so withheld during any calendar year shall be allowed as a credit for
the taxable year beginning in such calendar year. If more than one taxable
year begins in a calendar year, such amount shall be allowed as a credit for
the last taxable year so beginning.
History: L. 1973, ch. 147, § 40; C. 1953,
59-14A-40; renumbered by L. 1987, ch. 2,
§ 202; 1987, ch. 96, § 4.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxes § 602.

59-10-403.

Employees

incurring no income tax liability.

(1) Notwithstanding any other provision of this chapter, an employer is not
required to deduct and withhold any tax under this chapter upon a payment of
wages to an employee if there is in effect with respect to such payment a
withholding exemption certificate (in such form and containing such other
information as the commission may prescribe) furnished to the employer by
the employee, certifying that the employee:
(a) incurred no liability for income tax imposed under this chapter for
his immediately preceding taxable year; and
(b) anticipates that he will incur no liability for income tax imposed
under this chapter for his current taxable year.
(2) The commission shall by rule provide for the coordination of the provisions of this section with the provisions of Section 59-10-402.
History: L. 1973, ch. 147, § 41; C. 1953,
59-14A-41; renumbered by L. 1987, ch. 2,
§ 203.

59-10-404.

Extension of withholding
than wages.

to payments

other

(1) For purposes of this part, any supplemental unemployment compensation benefit paid to an individual, and any payment of an annuity to an
individual, if at the time the payment is made a request that such annuity be
subject to withholding under this part is in effect, shall be treated as if it were
a payment of wages by an employer to an employee for a payroll period.
(2) Any nonresident shareholder's share of the corporate earnings from
Utah sources treated under option (ii) of Subsection 59-7-105(3)(c) shall have
a percentage, equal to the current corporation tax rate, of such share withheld
from it. The withholding is to be reported and paid to the commission in the
manner prescribed for withholding by an employer from wages.
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(3) For purposes of Subsection (1), "supplemental unemployment compensation benefits" means amounts which are paid to an employee pursuant to a
plan to which the employer is a party, because of an employee's involuntary
separation from employment (whether or not such separation is temporary),
resulting directly from a reduction in force, the discontinuance of a plant or
operation, or other similar conditions, but only to the extent such benefits are
includable in the employee's gross income.
(4) For purposes of this section, "annuity" means any amount paid to an
individual as a pension or annuity, but only to the extent that the amount is
includable in the gross income of such individual.
(5) A request that an annuity be subject to withholding under this part
shall be made by the payee in writing to the person making the annuity
payments. Such a request may be terminated by furnishing to the person
making the payments a written statement of termination which shall be
treated as a withholding exemption certificate for purposes of Section
59-10-403.
History: L. 1973, ch. 147, § 42; 1986, ch.
60, § 3; C. 1953, 59-14A-42; renumbered by
L. 1987, ch. 2, § 204.

59-10-405. Voluntary withholding

agreements.

The commission may by rule provide for withholding (1) from remuneration
for services performed by an employee for his employer which (without regard
to this section) does not constitute wages, or (2) from any other type of payment with respect to which the commission finds that withholding would be
appropriate under this part if the employer and the employee, or in the case of
any other type of payment the person making and the person receiving the
payment, agree to such withholding. Such agreement shall be made in a form
and manner as the commission may by rule prescribe. For purposes of this
part, remuneration or other payments with respect to which such agreement
is made shall be treated as if they were wages paid by an employer to an
employee to the extent that such remuneration is paid or other payments are
made during the period for which the agreement is in effect.
History: L. 1973, ch. 147, § 43; C. 1953,
59-14A-43; renumbered by L. 1987, ch. 2,
§ 205.

59-10-406.

Collection

and payment of tax.

(1) (a) Each employer shall, on or before the last day of April, July, October, and January, pay to the commission the amount required to be deducted and withheld from wages paid to any employee during the preceding calendar quarter under this part.
(b) The commission may change the time or period for making reports
and payments if:
(i) in its opinion, the tax is in jeopardy; or
(ii) a different time or period will facilitate the collection and payment of the tax by the employer.
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(2) Each employer shall file a return, in a form the commission prescribes,
with each payment of the amount deducted and withheld under this part
showing:
(a) the total amount of wages paid to his employees;
(b) the amount of federal income tax deducted and withheld;
(c) the amount of tax under this part deducted and withheld; and
(d) any other information the commission may require.
(3) (a) Each employer shall file an annual return, in a form the commission
prescribes, summarizing:
(i) the total compensation paid;
(ii) the federal income tax deducted and withheld; and
(iii) the state tax deducted and withheld for each employee during
the calendar year.
(b) This return shall be filed with the commission on or before February 28 of the year following that for which the report is made.
(4) (a) Each employer shall also, in accordance with rules prescribed by the
commission, provide each employee from whom state income tax has been
withheld with a statement of the amounts of total compensation paid and
the amounts deducted and withheld for that employee during the preceding calendar year in accordance with this part.
(b) The statement shall be made available to each entitled employee on
or before January 31 of the year following that for which the report is
made.
(5) (a) The employer is liable to the commission for the payment of the tax
required to be deducted and withheld under this part. The employee is not
thereafter liable for the amount of any such payment, nor is the employer
liable to any person or to any employee for the amount of any such payment.
(b) For the purpose of making penal provisions of this title applicable,
any amount deducted or required to be deducted and remitted to the
commission under this part is considered the tax of the employer and with
respect to such amounts he is considered the taxpayer.
(6) Each employer who deducts and withholds any amount under this part
shall hold the amount in trust for the state of Utah for the payment ofit to the
commission in the manner and at the time provided for in this part. So long as
any delinquency continues, the state of Utah shall have a lien to secure the
payment of any amounts withheld, and not remitted as provided under this
section, upon all of the assets of the employer and all property owned or used
by the employer in the conduct of his business, including stock-in-trade, business fixtures, and equipment. This lien shall be prior to any lien of any kind,
including existing liens for taxes.
(7) As a condition precedent to doing business in Utah, the commission may
require an employer to post with it a corporate bond in an amount reasonably
calculated to ensure the payment to the state of taxes deducted and withheld
from wages, but not to exceed $5,000.
(8) To the extent consistent with this section, the commission may use all
the provisions of this chapter relating to records, penalties, interest, deficiencies, redetermination of deficiencies, overpayments, refunds, assessments, and
venue to enforce this section.
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History: L. 1973, ch. 147, § 44; 1983, ch.
ch. 111, § 1; C. 1953,
59-14A-44; renumbered by L. 1987, ch. 2,
§ 206; 1990, ch. 287, § 2.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, subdivided Subsections (1) to (3); substituted "return" for
"form" and "February 28" for "January 31" in
present Subsection (3)(b); designated the former final two sentences in Subsection (3) as
277, § 1; 1985,

59-10-407.

Withholding

59-10-407

present Subsections (4)(a) and (4)(b); redesignated former Subsections (4) to (7) as Subsections (5) to (8); subdivided Subsection (5); and
made changes in phraseology and punctuation
throughout.
Retrospective Operation. - Laws 1990,
ch. 287, § 5 provides: "This act has retrospective operation to January 1, 1990."
Cross-References.
Penalties, § 59-1401.

tax returns.

(1) The provisions of this section do not apply to employers filing state
withholding tax returns for other than quarterly periods.
(2) Any employer whose withholding tax liability under Section 59-10-402
is estimated to average an amount designated by the commission by rule,
shall make a monthly return and pay the amount required to be paid by
Section 59-10-406 for each monthly period of each quarterly period. Monthly
payment shall be made during the quarterly period designated by the commission and during each succeeding quarterly period until further notified in
writing. The monthly return shall be prescribed and furnished by the commission and shall be filed with the commission on or before the last day of the
month after the end of each monthly period of each quarterly period.
(3) In determining whether an employer's estimated withholding tax liability will average an amount that requires monthly filing, the commission may
consider returns filed pursuant to Section 59-10-406, as well as any information in its possession or which may come into its possession.
(4) The civil and criminal penalties provided by this title for failure to file
returns or pay taxes on time and the provisions for additions of penalties and
interest to tax liability shall apply in the same manner to a failure to file
reports covering and make prepayments of withholding taxes on time as provided in this section.
History: L. 1973, ch. 147, § 45; 1981, ch.
237, § l; C. 1953, 59-14A-45; renumbered by
L. 1987, ch. 2, § 207; 1987, ch. 96, § 5; 1988,
ch. 213, § 9.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, deleted the former second sentence of Subsection (1) which
read "It is intended that prepayments against
a future complete return are to be made with a
minimum of detail consistent with identification and control"; rewrote Subsection (2) which
read "Any employer whose withholding tax liability under Section 59-10-402 is estimated to
average an amount designated by the commission by rule, shall make advance payments
upon the amount required to be paid by Section
59-10-406 by prepaying the amount of the
withholding tax liability for each of the first
two monthly periods of each quarterly period.
Prepayment shall be made during the quarterly period designated by the commission and
during each succeeding quarterly period until

further notified in writing. Prepayment shall
be accomplished by a report of the amount of
such prepayment in such form as may be prescribed by the commission and shall be made to
the commission on or before the 15th day after
the end of each of the first two monthly periods
of each quarterly period"; deleted former Subsection (3) which read "The amount of the prepayment shall constitute a credit against the
amount of the taxes due and payable for the
quarterly period in which the prepayment became due"; redesignated former Subsections (4)
and (5) as present Subsections (3) and (4); and
substituted "monthly filing" for "monthly prepayments" in Subsection (3).
Retrospective Operation. - Laws 1988,
ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."
Cross-References. - Penalties and interest, §§ 59-1-401, 59-1-402.
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59-10-408.

Withholding rules government.

Agreements

with federal

The commission may prescribe and enforce reasonable rules necessary to
carry out the provisions of Sections 59-10-401 through 59-10-407, and to make
such agreements with the United States Government as it deems necessary or
advisable to provide for deduction and withholding of tax from wages of federal employees in the state of Utah.
History: L. 1973, ch. 147, § 46; C. 1953,
59-14A-46; renumbered by L. 1987, ch. 2,
§ 208.

PART 5
PROCEDURE AND ADMINISTRATION
59-10-501.

Taxpayer records, statements,
turns.

and special re-

(1) Every person liable for any tax imposed by this chapter, or for the
collections thereof, shall keep such records, render such statements, make
such returns, and comply with such rules as the commission may from time to
time by rule prescribe. Whenever in the judgment of the commission it is
necessary, it may require any person, by notice served upon such person or by
rule, to make such returns, render such statements, or keep such records, as
the commission deems sufficient to show whether or not such person is liable
for tax under this chapter.
(2) The commission may, in its discretion, promulgate rules or instructions
that permit a taxpayer to submit specified excerpts from his federal return in
lieu of submitting a copy of the entire federal return.
History: L. 1973, ch. 147, § 47; C. 1953,
59-14A-47; renumbered by L. 1987, ch. 2,
§ 209.

COLLATERAL REFERENCES

I

C.J.S. - 85 C.J.S. Taxation § 1102.
Key Numbers. - Taxation ~ 1079.

59-10-502.

;

Persons required to file returns.

An income tax return with respect to the tax imposed by this chapter shall
be filed by:
(1) every resident individual, estate, or trust required to file a federal
income tax return for the taxable year; and
(2) every nonresident individual, estate, or trust having federal gross
income derived from sources within the state for the taxable year and
required to file a federal income tax return for such taxable year.
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59-10-503

History: L. 1973, ch. 147, § 48; C. 1953,
59-14A-48; renumbered
by L. 1987, ch. 2,
§ 210.

NOTES TO DECISIONS
Evidence.
Court erred in granting a writ of mandate
compelling defendant to file income tax returns, where the commission offered no evidence, and no relevant authority in lieu
thereof, supporting the appropriateness of the
court's taking judicial notice that defendant's

services could be equated to federal minimum
wage levels and, even assuming otherwise, of a
decision that defendant necessarily received
such "comparable income" in amounts actually
sufficient to impose the federal tax return requirement for the years in question. State Tax
Comm'n v. Iverson, 782 P.2d 519 (Utah 1989).

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 589 et seq.

59-10-503.

Returns by husband

C.J.S. - 85 C.J.S. Taxation § 1102.
Key Numbers. - Taxation
1079.

=

and wife.

(1) A husband and wife may make a single return jointly with respect to
the tax imposed by this chapter even though one of the spouses has neither
gross income nor deductions, except as follows:
(a) No joint return shall be made if the husband and wife are not
permitted to file a joint return for federal income tax purposes.
(b) If the federal income tax liability of husband or wife is determined
on a separate return for federal income tax purposes, the income tax
liability of each spouse shall be determined on a separate return under
this chapter.
(c) If the federal income tax liabilities of husband and wife, other than
a husband and wife described in Subsection (b), are determined on a joint
federal return, they shall file a joint return under this chapter and their
tax liability shall be joint· and several.
(d) If neither spouse is required to file a federal income tax return and
either or both are required to file an income tax return under this chapter, they may elect to file separate or joint returns and their tax liability
shall be several or joint and several, in accordance with the election
made.
(2) If either husband or wife is a resident and the other is a nonresident,
they shall file separate income tax returns in this state on such forms as may
be required by the commission, in which event their tax liability shall be
several. They may elect to determine their joint taxable income as if both
were residents, in which event their tax liability shall be joint and several.
History: L. 1973, ch. 147, § 49; C. 1953,
59-14A-49; renumbered
by L. 1987, ch. 2,
§ 211.
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COLLATERAL REFERENCES

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 594.

59-10-504.

Returns made by fiduciaries

and receivers.

Any fiduciary or receiver required to make a return for federal income tax
purposes under the provisions of Section 6012(b) of the Internal Revenue Code
shall make and file the corresponding state return for state income tax purposes.
History: L. 1973, ch. 147, § 50; C. 1953,
59-14A-50; renumbered by L. 1987, ch. 2,
§ 212.

59-10-505.

Federal Law. - For Section 6012 (b) of the
federal Internal Revenue Code, referred to in
this section, see 26 U.S.C. § 6012 (b).

Return by minor.

In the case of any individual required to make a return under Section
59-10-501, who is a minor, such return shall include all income attributable to
his personal services and all other items of his income, and such income shall
not be included on the return of his parent. All expenditures by the parent or
the minor attributable to such income shall be considered to have been paid or
incurred by the minor. However, any tax assessed against the minor, to the
extent attributable to income from personal services, if not paid by the minor,
for all purposes shall be considered as being properly assessable against the
parent. For the purposes of this section, the term "parent" includes an individual who is entitled to the services of a minor by reason of having parental
rights and duties in respect of such minor.
History: L. 1973, ch. 147, § 51; C. 1953,
59-14A-51; renumbered by L. 1987, ch. 2,
§ 213.

59-10-506.

Returns prepared for or executed
sion.

by commis-

(1) If any person fails to make a return required by this chapter or by rules
prescribed hereunder, but consents to disclose all information necessary for
the preparation thereof, then, and in that case, the commission may prepare
such return, which, being signed by such person, may be received by the
commission as the return of such person.
(2) (a) If any person fails to make and file any return required by this
chapter at the time prescribed therefor, or makes, willfully or otherwise,
a false or fraudulent return, the commission shall make such return from
its own knowledge and from such information as it can obtain through
testimony or otherwise.
(b) Any return so made and subscribed by the commission shall be
prima facie good and sufficient for all legal purposes.
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History: L. 1973, ch. 147, § 52; C. 1953,
59-14A-52; renumbered by L. 1987, ch. 2,
§ 214.

Cross-References. - Penalties for failure
to file return, § 59-1-401.

59-10-507. Return by partnership.
Every partnership having any income derived from sources in this state
(determined in accordance with Section 59-10-303) shall make a return for the
taxable year as prescribed by the commission, and shall attach to such return
a copy of its federal partnership return for the same year. For purposes of this
section, "taxable year" means a year or period which would be a taxable year
of the partnership if it were subject to tax under this chapter.
History: L. 1973, ch. 147, § 53; 1986, ch.
54, § 7; C. 1953, 59-14A-53; renumbered by
L. 1987, ch. 2, § 215.

59-10-508. Returns with respect to common trust funds.
Every bank or trust company maintaining a common trust fund shall make
a return to the commission for each tax year in substantially the same form as
it is required to make to the federal government.
History: L. 1973, ch. 147, § 54; C. 1953,
59-14A-54; renumbered by L. 1987, ch. 2,
§ 216.

59-10-509. Notice of qualification

as fiduciary.

Every receiver, trustee in bankruptcy, assignee for benefit of creditors, or
other like fiduciary, shall give to the commission such notice of qualification
in such capacity as the commission may by rule require.
History: L. 1973, ch. 147, § 55; C. 1953,
59-14A-55; renumbered by L. 1987, ch. 2,
§ 217.

59-10-510.

Return of electing small business

corporation.

Every electing small business corporation (as defined in Section 137l(a)(2)
of the Internal Revenue Code) shall make a return for each taxable year,
stating specifically the items of its gross income and the deductions allowable
by Subtitle A of the Internal Revenue Code, the names and addresses of all
persons owning stock in the corporation at any time during the taxable year,
the number of shares of stock owned by each shareholder at all times during
the taxable year to each shareholder, the date of each such distribution, and
such other information as the commission may be forms and rules prescribe.
Any return filed pursuant to this section shall, for the purposes of Section
59-10-536 (relating to limitations), be treated as a required return filed by the
corporation.
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History: L. 1973, ch, 147, § 56; C. 1953,
59-14A-56; renumbered by L. 1987, ch. 2,
§ 218.
Federal Law. -· Section 1371(a)(2) of the
federal Internal Revenue Code, referred to in

59-10-511.

Statement

the first sentence, appeared as 26 U.S.C.
§ 1371(a)(2); that section was omitted in 1982.
Subtitle A of the code, also referred to in the
first sentence, appears as 26 U.S.C §§ 1 to
1564.

of tax withheld.

For requirement that an employer furnish an employee a statement of tax
withheld, see Section 59-10-406.
History: L. 1973, ch. 147, § 57; C. 1953,
59-14A-57; renumbered by L. 1987, ch. 2,
§ 219.

59-10-512.

Signing of returns and other documents.

(1) Except as otherwise provided by Subsection (2), any return, statement,
or other document required to be made under any provision of this chapter
shall be signed in accordance with forms or rules prescribed by the commission.
(2) The return of a partnership made under Section 59-10-507 shall be
signed by any one of the partners. The fact that a partner's name is signed on
the return shall be prima facie evidence that such partner is authorized to
sign the return on behalf of the partnership.
(3) The fact that an individual's name is signed on a return, statement, or
other document, shall be prima facie evidence for all purposes that the return,
statement, or other document was actually signed by him.
History: L. 1973, ch. 147, § 58; C. 1953,
59-14A-58; renumbered by L. 1987, ch. 2,
§ 220.

59-10-513.

Verifications

of returns.

Except as the commission shall otherwise provide by rule, any return, declaration, statement, or other document required to be made under any provision of this chapter, or under rules promulgated hereunder, shall contain or be
verified by a written declaration that it is made under the penalties of perjury.
History: L. 1973, ch. 147, § 59; C. 1953,
59-14A-59; renumbered by L. 1987, ch. 2,
§ 221.

59-10-514.

Cross-References. - Falsification in official matters, § 76-8-501 et seq.

Place and time for filing returns.

The income tax return required by this chapter shall be filed with the
commission on or before the 15th day of the fourth month following the close
of the taxpayer's taxable year. A person required to make and file a return
under this chapter shall, without assessment, notice, or demand, pay any tax
due thereon to the commission or before the date fixed for filing such return
(determined without regard to any extension of time for filing the return).
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59-10-516

History: L. 1973, ch. 147, § 60; C. 1953,
59-14A-60; renumbered by L. 1987, ch. 2,
§ 222.

59-10-515.

Place and time for filing other documents.

The commission by rule shall fix the place and time for filing other documents.
History: L. 1973, ch. 147, § 61; C. 1953,
59-14A-61; renumbered by L. 1987, ch. 2,
§ 223.

59-10-516.

Extensions - Payment to accompany
- Penalty - Foreign residency.

request

(1) (a) The commission shall allow an extension of time, not exceeding six
months, for filing returns. Payment of the amount of the tax estimated to
be due, less credit for W-2 withholding or other prepayments, shall be
made on or before the 15th day of the fourth month following the close of
the taxpayer's taxable year.
(b) The payment accompanying the extension request shall be at least
90% of the total tax reported on the income tax return when it is filed or
the same as the total amount of tax paid on the income tax return for the
previous year.
(c) If the amount of payment is less than 90% of the total tax reported
on the income tax return when it is filed or is less than the amount of
total tax paid on the income tax return for the previous year, the commission may apply a penalty to the total of the balance due as provided in
Section 59-1-401.
(2) If any federal income tax return filing is lawfully delayed pending a
determination of qualification for federal tax exemption due to residency outside of the United States, a Utah state income tax return need not be filed
until 30 days after that determination is made.
History: C. 1953, 59-14A-62, enacted by L.
1977, ch. 230, § 1; renumbered by L. 1987,
ch. 2, § 224; 1987, ch. 3, § 17; 1990, ch. 287,
§ 3; 1991, ch. 37, § 4.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, substituted
"90%" for "80%" in Subsections (l)(b) and (l)(c)
and made changes in phraseology and punctuation.
The 1991 amendment, effective April 29,
1991, in Subsection (l)(a), substituted "shall
allow" for "may grant, upon request by a taxpayer" and deleted "when in the commission's
judgement good cause exists" at the end, in the

first sentence; and, at the end of the second
sentence, substituted "be made on or before the
15th day of the fourth month following the
close of the taxpayer's taxable year" for "accompany the initial request for this extension
of time to file returns."
Federal Law. - Federal Internal Revenue
Code provisions relating to "W-2 withholding,"
referred to in Subsection (l)(a), appear as 26
U.S.C. § 3401 et seq.
Retrospective Operation. - Laws 1990,
ch. 287, § 5 provides: "This act has retrospective operation to January 1, 1990."
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Timely mailing treated as timely filing and paying.

(1) (a) If any return, claim, statement, or other document required to be
filed, or any payment required to be made, within a prescribed period or
on or before a prescribed date under authority of any provision of this
chapter is, after such period or such date, delivered by United States mail
to the agency, officer, or office with which such return, claim, statement,
or other document is required to be filed, or to which such payment is
required to be made, the date of the United State postmark stamped on
the cover in which such return, claim, statement, or other document, or
payment, is mailed shall be deemed to be the date of delivery or the date
of payment, as the case may be.
(b) Subsection (a) shall apply only if:
(i) the postmark date falls within the prescribed period or on or
before the prescribed date (A) for the filing (including any extension
granted for such filing) of the return, claim, statement, or other document, or (B) for making the payment (including any extension
granted for making such payment); and
(ii) the return, claim, statement, or other document, or payment,
was, within the time prescribed in Subsection (i), deposited in the
mail in the United States in an envelope or other appropriate wrapper, postage prepaid, properly addressed to the agency, officer, or
office with which the return, claim, statement, or other document is
required to be filed, or to which such payment is required to be made.
(2) This section shall apply in the case of postmarks not made by the United
States post office only if and to the extent provided by rules prescribed by the
commission.
(3) (a) For purposes of this section, if any such return, claim, statement, or
other document, or payment, is sent by United States registered mail:
(i) such registration shall be prima facie evidence that the return,
claim, statement, or other document was delivered to the agency,
officer, or office to which addressed; and
(ii) the date of registration shall be deemed the postmark date.
(b) The commission may provide by rule the extent to which the provisions of Subsection (a) with respect to prima facie evidence of deli very and
the postmark date shall apply to certified mail.
(4) This section does not apply with respect to currency or other medium of
payment unless actually received and accounted for.
(5) (a) If any deposit required to be made on or before a prescribed date is,
after such date, delivered by the United States mail to the commission,
such deposit shall be deemed received by the commission on the date the
deposit was mailed.
(b) Subsection (a) applies only if the person required to make the deposit establishes that:
(i) the date of mailing falls on or before the second day before the
prescribed date for making the deposit (including any extension of
time granted for making the deposit); and
(ii) the deposit was, on or before such second day, mailed in the
United States in an envelope or other appropriate wrapper, postage
prepaid, properly addressed to the commission.
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History: L. 1973, ch. 147, § 63; C. 1953,
59-14A-63; renumbered by L. 1987, ch. 2,
§ 225.

59-10-520

Cross-References. - Mailing documents to
state or political subdivisions, Title 63, Chapter 37.

59-10-518. Time for performance of acts when last day
falls on Saturday, Sunday, or legal holiday.
When the last day prescribed under authority of this chapter for performing
any act falls on Saturday, Sunday, or a legal holiday, the performance of such
act shall be considered timely if it is performed on the next succeeding day
which is not a Saturday, Sunday, or a legal holiday. For purposes of this
section, the last day for the performance of any act shall be determined by
including any authorized extension of time. "Legal holiday" means a legal
holiday in the state of Utah.
History: L. 1973, ch. 147, § 64; C. 1953,
59-14A-64; renumbered by L. 1987, ch. 2,
§ 226.

Cross-References.
13-2.

- Legal holidays, § 63-

59-10-519. Place for filing returns or other documents.
When not otherwise provided for by this chapter, the commission shall by
rule prescribe the place for the filing of any return, statement, or other documents, or copies thereof, required by this chapter or rules.
History: L. 1973, ch. 147, § 65; C. 1953,
59-14A-65; renumbered by L. 1987, ch. 2,
§ 227.

59-10-520. Time and place for paying tax shown on returns.
(1) When a return of tax is required under this chapter or rules, the person
required to make such return shall, without assessment or notice and demand
from the commission, pay such tax to the commission office with which the
return is filed, and shall pay such tax at the time and place fixed for filing the
return (determined without regard to any extension of time).
(2) In any case where a tax is required to be paid on or before a certain date,
or within a certain period, any reference in this chapter to the date fixed for
payment of such tax shall be deemed a reference to the last day fixed for such
payment (determined without regard to any extension of time for paying the
tax).
History: L. 1973, ch. 147, § 66; C. 1953,
59-14A-66; renumbered by L. 1987, ch. 2,
§ 228.

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 1106.
Key Numbers. - Taxation <ll=> 1096.
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Payment

on notice and demand.

Upon receipt of notice and demand from the commission, there shall be paid
at the place and time stated in such notice the amount of any tax (including
any interest, additional amounts, additions in tax, and assessable penalties)
stated in such notice and demand.
History: L. 1973, ch. 147, § 67; 1977, ch.
80, § 8; C. 1953, 59-14A-67; renumbered by
L. 1987, ch. 2, § 229.

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 1106.
Key Numbers. - Taxation P 1096.

59-10-522.

Extension

of time for paying tax.

(1) The commission, except as otherwise provided by this chapter, may
extend the time for payment of the amount shown, or required to be shown, on
any return required under authority of this chapter (or any installment
thereof), for a reasonable period not to exceed six months from the date fixed
for payment thereof. Such extension may exceed six months in the cases of
taxpayers who are outside the states of the union and the District of Columbia.
(2) Under rules prescribed by the commission, the time for payment of the
amount determined as a deficiency may be extended for a period not to exceed
18 months from the date fixed for payment of the deficiency, and, in excep-.
tional cases, for a further period not to exceed 12 months. An extension under
this subsection may be granted only where it is shown to the satisfaction of
the commission that the payment of a deficiency upon the date fixed for the
payment thereof will result in undue hardship to the taxpayer. No extension
may be granted if the deficiency is due to negligence, to intentional disregard
of rules, or to fraud with intent to evade tax.
(3) Extensions of time for payment of any portion of a claim for tax under
this chapter, allowed in bankruptcy or receivership proceedings, which is
unpaid, may be had in the same manner and subject to the same provisions
and limitations as provided in Subsection (2) in respect of a deficiency in tax.
History: L. 1973, ch. 147, § 68; C. 1953,
59-14A-68; renumbered by L. 1987, ch. 2,
§ 230.

59-10-523.

Definition

of deficiency.

(1) As used in this chapter, "deficiency" means the amount by which the tax
imposed by this chapter exceeds the excess of (a) the sum of (i) the amount
shown as the tax by the taxpayer upon his return, if the return was made by
the taxpayer and if an amount was shown as the tax by the taxpayer thereon,
plus (ii) the amounts previously assessed (or collected without assessment) as
a deficiency over (b) the amounts previously abated, refunded, or otherwise
repaid in respect of such tax.
(2) For purposes of Subsection (1):
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(a) If no return is filed, or the return does not show any tax, a return
shall be considered as having been made by the taxpayer and the amount
shown as the tax by the taxpayer upon his return shall be considered to be
zero.
(b) The tax imposed by this chapter and the tax shown on the return
shall both be determined without regard to any amounts of tax withheld
on wages pursuant to Part 4, unless, without regard to such amounts, the
tax imposed by this chapter exceeds the excess of the amount specified in
Subsection (l)(a) over the amount specified in Subsection (l)(b).
History: L. 1973, ch. 147, § 69; C. 1953,
59-14A-69; renumbered by L. 1987, ch. 2,
§ 231.

59-10-524.

Notice of deficiency.

(1) If the commission determines that there is a deficiency in respect of the
tax imposed by this chapter, it shall send notice of such deficiency to the
taxpayer in the manner and with the content provided in Subsection (2).
(2) The notice of deficiency shall set forth the details of the deficiency and
the manner of its computation. It shall be mailed, postage prepaid, to the
taxpayer at his last known address. In the case of a joint return filed by
husband and wife, such notice of deficiency may be a single joint notice, except
that in any case where the commission has been notified in writing by either
spouse that separate residences have been established, then in lieu of the
single joint notice, a duplicate original of the joint notice shall be sent to each
spouse at last known address.
History: L. 1973, ch. 147, § 70; C. 1953,
59-14A-70; renumbered by L. 1987, ch. 2,
§ 232.

59-10-525.

Date notice of deficiency

is final.

(1) Except in any case where the taxpayer has earlier filed with the commission a petition for redetermination of the deficiency as provided in Title
59, Chapter 1, Part 5, the notice of deficiency shall constitute a final assessment of the deficiency in tax, including interest thereon and any penalties or
other additions to tax:
(a) upon the expiration of 30 days, or 90 days if the notice is addressed
to a person outside of the states of the union and the District of Columbia,
after the date of mailing of the notice of deficiency to the taxpayer; or
(b) upon the date, when in writing, the taxpayer agrees with the commission that a deficiency exists in a specified amount and consents to the
assessment of such deficiency.
(2) For purposes of this section and any other relevant provision of this
chapter, a Saturday, Sunday, or a legal holiday in Utah is not counted as the
last day of the time for filing petition for redetermination of a deficiency in
tax.
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History: L. 1973, ch. 147, § 71; 1983, ch.
283, § 3; C. 1953, 59-14A-71; renumbered by
L. 1987, ch. 2, § 233.

59-10-526.

Mathematical

Cross-References.
13-2.

- Legal holidays,§ 63-

errors.

If the commission notifies the taxpayer that, on account of a mathematical
error appearing upon the return, an amount of tax in excess of that shown
upon the return is due, and that an assessment of the tax has been or will be
made on the basis of what would have been the correct amount of tax but for
the mathematical error, such notice shall not be considered a notice of deficiency for any of the purposes of this chapter. There shall be no restriction
upon assessment and collection of the tax and the taxpayer shall have no right
to file a petition to the commission based on such notice, or to apply for review
by the tax division of the appropriate district court or the Utah Supreme
Court of the determination of mathematical error by the commission.
History: L. 1973, ch. 147, § 75; 1977, ch.
80, § 10; C. 1953, 59-14A-75; renumbered by
L. 1987, ch. 2, § 234.
Compiler's Notes. - Provisions creating a

59-10-527.

Assessment

tax division in the district courts were deleted
from Chapter 1, Part 6 in 1992.
Cross-References.
Judicial review,
§ 59-1-601 et seq.

authority.

(1) The commission shall make the inquiries, determinations, and assessments of all taxes (including interest, additional amounts, additions to the
tax, and assessable penalties) imposed by this chapter or former chapters
imposing income taxes.
(2) The assessment shall be made by recording the liability of the taxpayer
in the office of the commission in accordance with rules prescribed by the
commission. The commission may, at any time within the period prescribed
for assessment, make a supplemental assessment if it is ascertained that any
assessment is imperfect or incomplete in any material respect.
History: L. 1973, ch. 147, § 78; C. 1953,
59-14A-78; renumbered by L. 1987, ch. 2,
§ 235.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 596 et seq.

59-10-528.

C.J.S. - 85 C.J.S. Taxation § 1103.
Key Numbers. - Taxation
1071 et seq.

=

Collection, levy, and liens.

(1) The taxes imposed by this chapter shall be collected by the commission,
and it may establish the mode or time for the collection of any amount determined to be due under this chapter if not otherwise specified. The commission
shall, upon request, give a receipt for any sum collected under this chapter.
The commission may designate agents for the purposes of collecting income
taxes and shall require from each of them an adequate bond.
(2) The commission shall as soon as practicable give notice to each person
liable for any amount of tax, addition to tax, penalty, or interest, which has
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been assessed but remains unpaid, stating the amount and demanding payment thereof. Such notice shall be left at the dwelling or usual place of business of such person or shall be sent by mail to such person's last known
address. If any tax is assessed prior to the last date (including any date fixed
by extension) prescribed for payment of such tax, payment of such tax may not
be demanded until after such date unless the commission determines that
collection would be jeopardized by delay.
(3) If any person liable under this chapter for the payment of any tax,
addition to tax, penalty, or interest neglects or refuses to pay the same within
ten days after notice and demand for payment has been given to such person
under Subsection (2), the commission may issue a warrant in duplicate under
its official seal directed to the sheriff of any county of the state commanding
him to levy upon and sell such person's real and personal property for the
payment of the amount assessed, plus the cost of executing the warrant, and
to return such warrant to the commission and pay to it the money collected by
virtue thereof within 60 days after the receipt of the warrant. If the commission finds that the collection of the tax or other amount is in jeopardy, notice
and demand for immediate payment of such tax may be made by the commission and upon failure or refusal to pay such tax or other amount the commission may issue a warrant without regard to the ten-day period provided in this
subsection.
(4) Any sheriff who receives a warrant under Subsection (3) shall within
five days thereafter file the duplicate copy with the clerk of the district court
of the appropriate county. The clerk of such court shall thereupon enter in the
judgment docket, in the column for judgment debtors, the name of the taxpayer mentioned in the warrant, and, in appropriate columns, the tax or other
amounts for which the warrant is issued and the date when such copy is filed.
Such amount shall thereupon be a binding lien upon the real, personal, and
other property of the taxpayer to the same extent as other judgments duly
docketed in the office of such clerk.
(5) When a warrant has been filed with the county clerk, the commission
shall, in the right of the people of the state of Utah, be deemed to have
obtained judgment against the taxpayer for the tax or other amounts.
(6) The sheriff shall thereupon proceed upon the judgment in all respects,
with like effect, and in the same manner prescribed by law in respect to
executions issued against property upon judgments of a court of record, and a
sheriff shall be entitled to the same fees for his services in executing the
warrant, to be collected in the same manner.
(7) When a notice and demand under Subsection (2) have been given to a
taxpayer who is not then a resident, and it appears to the commission that it
is not practicable to find in this state property of the taxpayer sufficient to pay
the entire balance of tax or other amount owing by such taxpayer who is not
then a resident, the commission may, in accordance with Subsection (3), issue
a warrant directed to an officer or employee of the commission, a copy of which
warrant shall be mailed by certified or registered mail to the taxpayer at his
last known address. Such warrant shall command the officer or employee to
proceed in Salt Lake County, and he shall, within five days after receipt of the
warrant, file the warrant and obtain a judgment in accordance with this
section. Thereupon the commission may authorize the institution of any action or proceeding to collect or enforce the judgment in any place and by any
procedure that a civil judgment of the Supreme Court of the state of Utah
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could be collected or enforced. The commission may also, in its discretion,
designate agents and retain counsel for the purpose of collecting, outside the
state of Utah, any unpaid taxes, additions to tax, penalties, or interest which
have been assessed under this section against taxpayers who are not residents
of this state, may fix the compensation of such agents and counsel to be paid
out of money appropriated or otherwise lawfully available for payment
thereof, and may require of them bonds or other security for the faithful
performance of their duties, in such form and in such amount as the commission shall deem proper and sufficient.
(8) Action may be brought by the attorney general at the instance of the
commission in the name of the state to recover the amount of any unpaid
taxes, additions to tax, penalties, or interest which have been assessed under
this section.
(9) The commission, if it finds that the interests of the state will not
thereby be jeopardized, and upon such conditions as it may require, may
release any property from the lien of any warrant for unpaid taxes, additions
to tax, penalties, and interest filed pursuant to this section and such release
may be recorded in the office of any recording officer in which such warrant
has been filed.
History: L. 1973, ch. 147, § 79; 1983, ch.
283, § 4; C. 1953, 59-14A-79; renumbered by
L. 1987, ch. 2, § 236.
Cross-References. - Executions and pro-

ceedings supplemental
thereto,
U.R.C.P.
Fees of sheriff, § 21-2-4.

Rule

69,

NOTES TO DECISIONS
Warrant.
This section merely empowers the tax commission with warrant authority and provides
that the commission "may" use it if necessary;
it is not a directive or a limitation on the commission's powers. United States v. Utah State
Tax Comm'n, 642 F. Supp. 8 (D. Utah 1983).

-Effect
on lien.
It was not required that the warrant relating
to a state tax lien be finally entered into a
judgment docket before the lien was sufficiently binding to take priority over a later federal tax lien. United States v. Utah State Tax
Comm'n, 642 F. Supp. 8 (D. Utah 1983).

COLLATERAL REFERENCES

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 596 et seq.

59-10-529.

Overpayment

C.J.S. - 85 C.J.S. Taxation § 1107.
Key Numbers. - Taxation e=> 1100.

of tax -

Credits -

Refunds.

(1) In cases where there has been an overpayment of any tax imposed by
this chapter, the amount of overpayment is credited as follows:
(a) against any income tax then due from the taxpayer;
(b) against the amount of any judgment against the taxpayer, including one ordering the payment of a fine or of restitution to a victim under
Section 76-3-201, obtained through due process of law by any entity of
state government;
(c) against any child support obligation which is delinquent, as determined by the Office of Recovery Services in the Department of Human
Services, in enforcing, under Title IV-D of the Social Security Act, a court
or administrative order for support of a child which has not been reduced
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to judgment, and after notice and an opportunity for a hearing, as provided in Subsection (2);
(d) as bail, to ensure the appearance of the taxpayer before the appropriate authority to resolve an outstanding warrant against the taxpayer
for which bail is due, if a court of competent jurisdiction has not approved
an alternative form of payment. This bail may be applied to any fine or
forfeiture which is due and related to a warrant which is outstanding on
or after February 16, 1984, and in accordance with Subsections (3) and
(4).
(2) (a) Subsection

(l)(c) may be exercised only if the Office of Recovery
Services serves prior written notice on the taxpayer by personal service or
certified mail, restricted delivery, stating:
(i) the amount of child support which is alleged to be delinquent;
and
(ii) that the overpayment shall be applied to reduce that alleged
child support debt unless the taxpayer appears at an administrative
hearing before the department and successfully contests the child
support debt or the application of the overpayment to that debt.
(b) If an overpayment of tax is credited against a delinquent child
support obligation in accordance with Subsection (l)(c) in non-AFDC
cases, the Office of Recovery Services shall inform the non-AFDC custodial parent in advance if it will first use any portion of the overpayment
to satisfy unreimbursed AFDC or foster care maintenance payments
which have been provided to that family.
(c) The Department of Human Services shall establish rules to implement this subsection, including procedures, in accordance with the other
provisions of this section, to ensure prompt reimbursement to the taxpayer of any amount of an overpayment of taxes which was credited
against a child support obligation in error, and to ensure prompt distribution of properly credited funds to the custodial parent.
(3) Subsection (l)(d) may be exercised only if:
(a) a court has issued a warrant for the arrest of the taxpayer for
failure to post bail, appear, or otherwise satisfy the terms of a citation,
summons, or court order; and
(b) a notice of intent to apply the overpayment as bail on the issued
warrant has been mailed to the person's current address on file with the
commission.
(4) (a) The commission shall deliver the overpayment applied as bail to the
court that issued the warrant of arrest. The clerk of the court is authorized to endorse the check or commission warrant of payment on behalf of
the payees and deposit the monies in the court treasury.
(b) The court receiving the overpayment applied as bail shall order
withdrawal of the warrant for arrest of the taxpayer if the case is one for
which a personal appearance of the taxpayer is not required and if the
dollar amount of the overpayment represents the full dollar amount of
bail. In all other cases, the court receiving the overpayment applied as
bail is not required to order the withdrawal of the warrant of arrest of the
taxpayer during the 40-day period, and the taxpayer may be arrested on
the warrant. However, the bail amount shall be reduced by the amount of
tax overpayment received by the court.
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(c) If the taxpayer fails to respond to the notice described in Subsection
(3), or to resolve the warrant within 40 days after the mailing under that
subsection, the overpayment applied as bail is forfeited and notice of the
forfeiture shall be mailed to the taxpayer at the current address on file
with the commission. The court may then issue another warrant or allow
the original warrant to remain in force if:
(i) the taxpayer has not complied with an order of the court;
(ii) the taxpayer has failed to appear and respond to a criminal
charge for which a personal appearance is required; or
(iii) the taxpayer has paid partial but not full bail in a case for
which a personal appearance is not required.
(5) If the alleged violations named in the warrant are later resolved in
favor of the taxpayer, the bail amount shall be remitted to the taxpayer.
(6) Any balance shall be refunded immediately to the taxpayer.
(7) (a) If a refund or credit is due because the amount of tax deducted and
withheld from wages exceeds the actual tax due, no refund or credit may
be made or allowed unless the taxpayer or his legal representative files
with the commission a tax return claiming the refund or credit:
(i) within three years from the due date of the return, plus the
period of any extension of time for filing the return; or
(ii) within two years from the date the tax was paid, whichever
period is later.
(b) In other instances where a refund or credit of tax which has not
been deducted and withheld from income is due, no credit or refund may •
be allowed or made after three years from the time the tax was paid,
unless, before the expiration of the period, a claim is filed by the taxpayer
or his legal representative.
(8) The fine and bail forfeiture provisions of this section apply to all warrants and fines issued in cases charging the taxpayer with a felony, a misdemeanor, or an infraction described in this section which are outstanding on or
after February 16, 1984.
(9) If the amount allowable as a credit for tax withheld from the taxpayer
exceeds the tax to which the credit relates, the excess is considered an overpayment.
(10) A claim for credit or refund of an overpayment which is attributable to
the application to the taxpayer of a net operating loss carryback shall be filed
within three years from the time the return was due for the taxable year of
the loss.
(11) If there has been an overpayment of the tax which is required to be
deducted and withheld under Section 59-10-402, a refund shall be made to the
employer only to the extent that the amount of overpayment was not deducted
and withheld by the employer.
(12) If there is no tax liability for a period in which an amount is paid as
income tax, the amount is .an overpayment.
(13) If an income tax is assessed or collected after the expiration of the
applicable period of limitation, that amount is an overpayment.
(14) (a) If a taxpayer is required to report a change or correction in federal
taxable income reported on his federal income tax return, or to report a
change or correction which is treated in the same manner as if it were an
overpayment for federal income tax purposes, or to file an amended return with the commission, a claim for credit or refund of any resulting
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overpayment of tax shall be filed by the taxpayer within two years from
the date the notice of the change, correction, or amended return was
required to be filed with the commission.
(b) If the report or amended return is not filed within 90 days, interest
on any resulting refund or credit ceases to accrue after the 90-day period.
(c) The amount of the credit or refund may not exceed the amount of
the reduction in tax attributable to the federal change, correction, or
items amended on the taxpayer's amended federal income tax return.
(d) Except as specifically provided, this section does not affect the
amount or the time within which a claim for credit or refund may be filed.
(15) No credit or refund may be allowed or made if the overpayment is less
than $1.
(16) The amount of the credit or refund may not exceed the tax paid during
the three years immediately preceding the filing of the claim, or if no claim is
filed, then during the three years immediately preceding the allowance of the
credit or refund.
(17) In the case of an overpayment of tax by the employer under the withholding provisions of this chapter, a refund or credit shall be made to the
employer only to the extent that the amount of the overpayment was not
deducted and withheld from wages under the provisions of this chapter.
(18) If a taxpayer who is entitled to a refund under this chapter dies, the
commission may make payment to the duly appointed executor or administrator of the taxpayer's estate. If there is no executor or administrator, payment
may be made to those persons who establish entitlement to inherit the property of the decedent in the proportions set out in Title 75.
(19) Where an overpayment relates to adjustments to net income referred
to in Subsection 59-10-536 (3)(c), credit may be allowed or a refund paid any
time before the expiration of the period within which a deficiency may be
assessed.
History: L. 1973, ch. 147, § 80; 1979, ch.
203,§ 1;1979,ch.207,§
1; 1983,ch.262,§
l;
1984, ch. 39, § 2; 1985,ch. 12, § 1; 1985, ch.
243, § 1; C. 1953, 59-14A-80; renumbered by
L. 1987, ch. 2, § 237; 1987, ch. 77, § 1; 1990,
ch. 183, § 26.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, substituted
"Human Services" for "Social Services" in Subsections (l)(c) and (2)(c).
Federal Law. - Title IV-D of the federal
Social Security Act, referred to in Subsection
(l)(c), appears as 42 U.S.C. § 651 et seq. These
provisions deal with Aid to Families with Dependent Children (AFDC), referred to throughout Subsection (2)(b).
Compiler's Notes. - Laws 1990, ch. 21,
§§ 1 to 3, effective February 21, 1990, provide:
"Notwithstanding the general provisions of
Subsection 59-10-529(7), the filing deadline for
persons claiming personal income tax refunds
for tax year 1985 based on the U.S. Supreme
Court decision Davis v. Michigan Department

of Treasury, 109 S.Ct. 1500 (March 28, 1989),
is extended to April 16, 1990.
"This act addresses only questions of access
to the refund adjudication process caused by
the timing of the Davis v. Michigan decision. It
does not affect the merits of any pending or
future refund litigation.
"In enacting this law, the Legislature does
not waive any legal right, claim, or defense of
the state, its officers, or its employees; nor does
the Legislature acknowledge or admit any legal obligation or liability in connection with
the pending or future appeals or litigation arising from the decision in Davis v. Michigan."
Cross-References. - Account due state,
finding of hearing examiner as judgment for
purpose of this section, § 63-la-6.
Department of Human Services, § 62A1-102 et seq.
Office of Recovery Services, § 62A-11-102.
Public support of children, § 62A-ll-301 et
seq.
Withholding of tax, Part 4 of this chapter.
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COLLATERAL REFERENCES

Utah Law Review. - Note, New Standards
for Child Support Enforcement in Utah, 1986
Utah L. Rev. 591.
C.J.S. - 85 C.J.S. Taxation § 1109.

59-10-530.

A.L.R. - When right to refund of state or
local taxes accrues, within statute limiting
time for applying for refund, 46 A.L.R.3d 1350.
Key Numbers. - Taxation (/;:> 1097 to 1099.

Nongame wildlife contribution
Wildlife Resources Account.

-

Credit to

(1) The Legislature hereby declares that wildlife species which are endangered, threatened with extinction, not commonly pursued, killed, or consumed
either for sport or profit, and are not nuisance predators presently being
brought under control by the state referred to herein as "nongame wildlife,"
have need of special protection and that it is in the public interest to preserve,
protect, perpetuate, and enhance nongame wildlife resources of this state
through preservation of a satisfactory environment and an ecological balance.
The Legislature specifically recognizes that such nongame wildlife includes
protected wildlife, endangered and threatened wildlife, aquatic wildlife, specialized habitat wildlife, both terrestrial and aquatic types, and mollusks,
crustaceans, and other invertebrates under the jurisdiction of the Division of
Wildlife Resources. This section is enacted to provide a means by which such
protection may be financially aided through a voluntary check-off designation
on state income tax return forms. The intent of the Legislature is that this
program of the income tax check-off is supplemental to any other funding and
in no way is intended to take the place of the funding that would otherwise be
appropriated for this purpose.
(2) Each individual taxpayer required to file a return pursuant to Section
59-10-502 may designate on the return a contribution of $1, $5, $10, or another amount not less than $1, or no contribution, to the state Nongame
Wildlife Program. If the return is a joint return, any amount designated as a
contribution to this program is to be deducted from the individual's state tax
refund and shall be a joint contribution. This option, once exercised, is irrevocable during the tax year in which it was effective.
(3) The commission may promulgate rules to effectuate the provisions of
this section.
(4) The commission shall determine annually the total amount designated
pursuant to this section and shall report such amount to the state treasurer
who shall credit such amount to the Wildlife Resources Account as provided
for in Section 23-14-14.
(5) This section applies to calendar-year taxpayers beginning January 1,
1980, and to fiscal-year taxpayers for any part of the taxable year accruing
after December 31, 1979, and to all taxable years thereafter.
History: C. 1953, 59-14A-80.5, enacted by
L. 1980, ch. 64, § l; renumbered by L. 1987,
ch. 2, § 238.

Cross-References. - Division of Wildlife
Resources, Title 23, Chapter 14.
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Credit to Homeless

(1) Each taxpayer required to file a return pursuant to Section 59-10-502
may designate on the return a contribution of $2, $5, $10, or another amount
not less than $2, or no contribution, to the state Homeless Trust Account. Any
amount designated as a contribution to this program is to be deducted from
the individual's state tax refund and, if a joint return, shall be a joint contribution. This option, once exercised, is irrevocable during the tax year in which
it was effective. If no refund is due, the taxpayer may remit the contribution
with the return.
(2) The commission may promulgate rules to implement this section.
(3) The commission shall determine annually the total amount designated
pursuant to this section and shall report such amount to the state treasurer
who shall credit such amount to the Homeless Trust Account as provided for
in Section 55-22-3.
(4) This section applies to calendar-year taxpayers beginning January 1,
1988, and to fiscal-year taxpayers for any part of the taxable year accruing
after December 31, 1988, and to all taxable years thereafter.
History: C. 1953, 59-10-530.5, enacted by
L. 1988, ch. 123, § 4.
Sunset Act. ~ See Section 63-55-259 for the
repeal date of this section.

59-10-531.

Effective Dates. - Laws 1988, ch. 123 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.

Claims for refund or credit.

(1) Any taxpayer claiming to be entitled to a refund or credit under the
provisions of Section 59-10-529 may file a claim for the refund or credit with
the commission within the time provided in that section.
(2) No claim may be filed for refund or credit on any tax for which the
taxpayer has sought judicial review.
History: L. 1973, ch. 147, § 81; 1977, ch.
80, § 12; C. 1953, 59-14A-81; renumbered by
L. 1987, ch. 2, § 239; 1987, ch. 161, § 223.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 608 et seq.

59-10-532.

C.J.S. - 85 C.J.S. Taxation § 1109.
Key Numbers. - Taxation 'P 1097 to 1099.

Effect of commission
fund.

action on claim for re-

The commission's action on a claim for refund is final 90 days after the date
of mailing of the commission's notice of agency action for taxpayers within the
state, or 150 days after the mailing of the commission's notice of agency action
for taxpayers outside the states of the union and the District of Columbia,
unless the taxpayer files a petition for redetermination of the action with the
commission before the expiration of those periods.
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History: L. 1973, ch. 147, § 82; C. 1953,
59-14A-82; renumbered
by L. 1987, ch. 2,
§ 240; 1987, ch. 161, § 224.

59-10-533.

(L

Petition for redetermination
tion on claim for refund.

of commission ac-

The taxpayer may file a written petition with the commission within 90
days after the date the notice of action on a claim for refund was mailed,
requesting a redetermination of the action.
History: L. 1973, ch. 147, § 83; 1986, ch.
54, § 8; C. 1953, 59-14A-83; renumbered by
L. 1987, ch. 2, § 241; 1987, ch. 161, § 225.

59-10-534.

Repealed.

Repeals. - Laws 1987, ch. 161, § 314 repeals § 59-10-534, as amended by L. 1987, ch.
2, § 242, relating to actions of the tax commis-

59-10-535.

sion on redetermined claims for refunds, effective January 1, 1988.

Finality of action by commission
refund.

on claim for

(1) The action of the commission on the claim for refund is final for the
purpose of appeal five days after the date the notice was mailed.
(2) If the taxpayer fails to file an appeal within 30 days after that date, the
decision of the commission is final.
History: L. 1973, ch. 147, § 85; 1977, ch.
80, § 13; C. 1953, 59-14A-85; renumbered by
L. 1987, ch. 2, § 243; 1987, ch. 161, § 226.

59-10-536.

Limitations

on assessment

and collection.

(1) Except as otherwise provided in this section, the amount of any tax
imposed by this chapter shall be assessed within three years after the return
was filed (whether or not such return was filed on or after the date prescribed), and no proceeding in court without assessment for the collection of
such tax shall be begun after the expiration of such period.
(2) For purposes of this section:
(a) A return of tax imposed by this chapter, except withholding tax,
filed before the last day prescribed by statute or by rules promulgated
pursuant to statute for the filing thereof, shall be deemed to be filed on
such last day.
(b) If a return of withholding tax for any period ending with or within a
calendar year is filed before April 15 of the succeeding calendar year,
such return shall be deemed to be filed on April 15 of such succeeding
calendar year.
(3) The tax may be assessed at any time if:
(a) no return is filed;
(b) a false or fraudulent return is filed with intent to evade tax; or
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(c) a return for the taxpayer is prepared by the commission in accordance with Section 59-10-506.
(4) If, before the expiration of the time prescribed in this section for the
assessment of tax, both the commission and the taxpayer have consented in
writing to its assessment after such time, the tax may be assessed at any time
prior to the expiration of the period agreed upon. The period so agreed upon
may be extended by subsequent agreements in writing made before the expiration of the period previously agreed upon.
(5) (a) If a change is made in a taxpayer's net income on his or her federal
income tax return, either because the taxpayer has filed an amended
return or because of an action by the federal government, the taxpayer
must notify the commission within 90 days after the final determination
of such change. The taxpayer shall file a copy of the amended federal
return and an amended state return which conforms to the changes on the
federal return. No notification is required of changes in the taxpayer's
federal income tax return which do not affect state tax liability.
(b) The commission may assess any deficiency in state income taxes
within three years after such report or amended return was filed. The
amount of such assessment of tax shall not exceed the amount of the
increase in Utah tax attributable to such federal change or correction.
The provisions of this Subsection (b) do not affect the time within which
or the amount for which an assessment may otherwise be made. However,
if the taxpayer fails to report to the commission the correction specified in
this Subsection (b) the assessment may be made at any time within six
years after the date of said correction.
(6) If a deficiency in federal income tax required to be reported is attributable to the application to the taxpayer of a net operating loss carry back within
the meaning of Section 6501(h) of the Internal Revenue Code, the corresponding deficiency in the tax imposed by this chapter may be assessed at any time
before the expiration of the period within which a deficiency for the taxable
year of the net operating loss giving rise to the carryback may be assessed.
(7) An erroneous refund shall be considered an underpayment of tax on the
date made, and an assessment of a deficiency arising out of an erroneous
refund may be made at any time within three years from the time the refund
was made, except that the assessment may be made within five years from the
time the refund was made if it appears that any part of the refund was induced by fraud or misrepresentation of a material fact.
(8) If a return is required for a decedent or for his estate during the period
of administration, the tax shall be assessed within 18 months after written
request therefor (made after the return is filed) by the -executor, administrator, or other person representing the estate of such decedent, but not more
than three years after the time the return was filed, except as otherwise
provided in Subsections (3) through (9).
(9) The amount of any tax imposed by this chapter may be assessed at any
time within six years after the time the return was filed if:
(a) a resident individual, estate, or trust omits from gross income as
reported for federal income tax purposes an amount properly includable
therein which is in excess of 25% of the amount of gross income stated in
the return; or
(b) a nonresident individual, estate, or trust omits from gross income as
reported for federal income tax purposes an amount of adjusted gross
361

59-10-537

REVENUE AND TAXATION

income derived from Utah sources as defined by Section 59-10-117, properly includable therein, which is in excess of 25% of the amount of adjusted gross income derived from Utah sources which is reflected in such
return. For the purposes of this Subsection (b) there may not be taken
into account any amount which is omitted in the return if such amount is
disclosed in the return, or in a statement attached to the return, in a
manner adequate to apprise the commission of the nature and amount of
such item.
(10) The running of the period of limitations on assessments or collection of
tax or other amount (or of a transferee's liability) shall, after the mailing of a
notice of deficiency, be suspended for the period during which the commission
is prohibited from making the assessment or from collecting by levy.
History: L. 1973, ch. 147, § 86; 1979, ch.
203, § 2; C. 1953, 59-14A-86; renumbered by
L. 1987, ch. 2, § 244.

Federal Law. - For Section 6501(h) of the
federal Internal Revenue Code, referred to in
Subsection (6), see 26 U.S.C. § 6501(h).

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 1107.
Key Numbers. - Taxation e=, 1100.

59-10-537.

Interest on underpayment, nonpayment
tension of time for payment of tax.

or ex-

(1) If any amount of income tax is not paid on or before the last date prescribed in this chapter for payment, interest on such amount at the rate
prescribed in Section 59-1-402 shall be paid for the period from such last date
to the date paid, whether or not any extension of time for payment was
granted. Interest under this subsection may not be paid if the amount thereof
is less than $1. If the time for filing of a return of tax withheld by an employer
is extended, the employer shall pay interest for the period for which the
extension is granted and may not charge such interest to the employee.
(2) Where an extension of time for payment of the amount so determined as
the tax by the taxpayer, or any part thereof, has been granted, and the
amount the time for payment of which has been extended, and the interest
thereon, is not paid in full prior to the expiration of the period of the extension, then, in lieu of the interest provided for in Subsection (1), interest at the
rate of 1% per month, or at the rate prescribed in Section 59-1-402 if it is
higher than 12% per annum, shall be collected on such unpaid amount from
the date of the expiration of the period of the extension until it is paid.
(3) Wher~ a deficiency or any interest or additional amounts assessed in
connection therewith under Section 59-10-525 or under Subsection (1), or an
addition to the tax in case of delinquency provided for in Section 59-10-539 is
not paid in full within ten days from the date of notice and demand from the
commission, there shall be •collected as part of the tax, interest upon the
unpaid amount at the rate of 1% per month, or at the rate prescribed in
Section 59-1-402 if it is higher than 12% per annum, from the date of such
notice and demand until it is paid.
(4) For any period an estate is held by a fiduciary appointed by order of any
court of competent jurisdiction or by will, there shall be collected interest at a
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rate 4% below that prescribed in Section 59-1-402 in lieu of the interest provided in Subsections (2) and (3).
(5) If the time for payment of the amount determined as the tax by the
taxpayer is extended under the authority of Section 59-10-522, there shall be
collected as a part of such amount, interest thereon at the rate prescribed in
Section 59-1-402 from the date when such payment should have been made, if
no extension had been granted, until the expiration of the period of the extension.
History: L. 1973, ch. 147, § 87; 1976, ch.
29, § l; 1977, ch. 219, § 18; 1980, ch. 69, § 23;

C. 1953, 59-14A-87; renumbered by L. 1987,
ch. 2, § 245.

59-10-538. Interest on overpayments

and refunds.

(1) Interest shall be allowed and paid upon any overpayment in respect of
any tax imposed by this chapter, at the rate prescribed in Section 59-1-402, as
follows:
(a) In the case of a credit, interest shall be computed beginning 90 days
following the date of the overpayment to the due date of the amount
against which the credit is taken.
(b) In the c;1se of a refund, interest shall be computed beginning 90
days folh,wing the date of the overpayment to a date preceding the date of
the refund check by not more than 30 days, such date to be determined by
the commission.
(c) Where a credit is claimed and is due because the amount of the tax
deducted and withheld from wages exceeded the amount of tax actually
due, interest shall be computed beginning 90 days following the date
when the return claiming said credit is due and filed with the commission
to the due date of the return against which the credit is taken.
(d) Where a refund is claimed and is due because the amount of the tax
deducted and withheld from wages exceeded the amount of tax actually
due, interest shall be computed beginning 90 days following the date
when the return claiming said refund is due and filed with the commission to a date preceding the date of the refund check by not more than 30
days, such date to be determined by the commission.
(2) For purposes of this section, if any overpayment of tax imposed by this
chapter results from a carryback of a net operating loss, such overpayment
shall be deemed not to have been made prior to the close of the taxable year of
the net operating loss which results in such carryback.
History: L. 1973, ch. 147, § 88; 1976, ch.
29, § 2; 1980, ch. 69, § 24; C. 1953, 59-14A-88;
renumbered by L. 1987, ch. 2, § 246.

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 1109.
Key Numbers. - Taxation e=> 1097.
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Additions to tax and civil penalties.

(1) In case of failure to file an income tax return and pay the tax required
under this chapter on or before the date prescribed therefor (determined with
regard to any extension of time for filing), unless it is shown that such failure
is due to reasonable cause and not due to willful neglect, there shall be added
to the amount required to be shown as tax on such return a penalty as provided in Section 59-1-401. For the purposes of this subsection, the amount of
tax required to be shown on the return shall be reduced by the amount of any
part of the tax which is paid on or before the date prescribed for payment of
the tax and by the amount of any credit against the tax which may be claimed
upon the return.
(2) If any part of any deficiency in tax imposed by this chapter, as defined
by Section 59-10-523, is due to negligence or intentional disregard of rules,
but without intent to defraud, a penalty shall be assessed, collected, and paid
as provided in Section 59-1-401 in the same manner as if it were a deficiency,
except that the provisions of Section 59-10-537 relating to interest on deficien'- cies are not applicable.
(3) If any part of a deficiency in tax imposed by this chapter, as defined by
Section 59-10-523, is due to fraud, there shall be added to the tax a penalty as
provided in Section 59-1-401. This amount shall be in lieu of any other addition to tax imposed by Subsection (1) or (2).
(4) If any employer, without intent to evade or defeat any tax imposed by
this chapter or the payment thereof, fails to make a return and pay a tax
withheld by him at the time required under Section 59-10-402, such employer
shall be liable for such tax and shall pay it together with interest on it. The
addition to tax provided in Subsection (1) and such interest may not be
charged to or collected from the employee by the employer. The commission
has the same rights and powers for the collection of such tax, interest, and
addition to tax against such employer as are prescribed by this chapter for the
collection of tax against an individual taxpayer.
(5) Any person required to collect, truthfully account for, and pay over the
tax imposed by this chapter who willfully fails to collect such tax or truthfully
account for and pay over such tax or willfully attempts in any manner to
evade or default the tax or the payment thereof, shall, in addition to other
penalties provided by law, be liable to a penalty as provided in Section
59-1-401. No addition to tax under Subsections (1) or (2) may be imposed for
any offense to which this subsection applies.
(6) In case of each failure to file a statement of a payment to another
person, required under authority of Section 59-10-406 (relating to information
at source, including the duplicate statement of tax withheld on wages), on the
date prescribed therefor (determined with regard to any extension of time for
filing), unless it is shown that such failure is due to reasonable cause and not
to willful neglect, there shall, upon notice and demand by the commission and
in the same manner as tax, be paid by the person so failing to file the statement, a penalty as provided in Section 59-1-401.
(7) If any person who is required by rules prescribed by the commission
under this chapter: (a) to include his identifying number in any return statement or other document, (b) to furnish his identifying number to another
person, or (c) to include any return, statement, or other document made with
respect to another person the identifying number of such other person, fails to
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comply with such requirement at the time prescribed by such rules, such
personshall pay a penalty as provided in Section 59-1-401, unless it is shown
that such failure is due to reasonable cause. For failure to include his own
identification number in any return, statement, or other document required to
be filed by him, such penalty may not be imposed unless such person fails to
supply his identification number to the commission within 30 days after demand therefor.
(8) The additions to tax and penalties provided by this section shall be paid
uponnotice and demand and shall be assessed, collected, and paid in the same
manner as taxes. Any reference in this chapter to income tax or tax imposed
by this chapter is deemed also to refer to the additions to tax and penalties
provided by this section.
(9) For purposes of Subsections (2) and (3), the amount shown as the tax by
the taxpayer upon his return shall be taken into account in determining the
amount of the deficiency only if such return was filed on or before the last day
prescribed for the filing of such return, determined with regard to any extension of time for such filing.
History: L. 1973, ch. 147, § 89; 1974, ch.
26, § l; 1983, ch. 277, § 2; 1986, ch. 54, § 9;

C. 1953, 59-14A-89; renumbered by L. 1987,
ch. 2, § 247; 1987, ch. 3, § 18.

COLLATERAL REFERENCES
Journal of Contemporary Law. - Note,
Boyle v. United States: I.R.S. Late-Filing Penalties Upheld, 13 J. Contemp. L. 197 (1987).
C.J.S. - 85 C.J.S. Taxation § 1110(2).
A.L.R. - Test of "wilfulness" in prosecution

for wilful failure to pay tax, file tax return,
etc., under § 7203 of the Internal Revenue
Code of 1954 (26 U.S.C. § 7203), 22 A.L.R.3d
1173.
Key Numbers. - Taxation ~ 1103.

59-10-540. Transferees.

t

(1) The liability at law or in equity of a transferee of property of any person
liable in respect of any tax (including additions to tax, penalties or interest)
imposed by this chapter, shall be assessed, paid, and collected in the same
manner and subject to the same provisions and limitations as in the case of
the tax to which the liability relates, except that the period of limitations for
assessment against the transferee shall be extended by one year for each
successive transfer, in order of transfer (from the person originally liable to
the transferee involved), but not by more than three years in the aggregate.
As used in this section, "transferee" includes donee, heir, legatee, devisee, and
distributee.
(2) (a) If, before the expiration of the period of limitations for assessment of
liability of the transferee, a claim has been filed by the commission in any
court against the person originally liable or the last preceding transferee,
based upon the liability of the person originally liable, then the period of
limitation for assessment of liability of the transferee shall in no event
expire prior to one year after such claim has been finally allowed, disallowed, or otherwise disposed of.
(b) If, before expiration of the time prescribed in Subsection (1) or (2)(a)
for the assessment of the liability, the commission and the transferee
have both consented in writing to its assessment after such time, the
liability may be assessed at any time prior to the expiration of the period
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agreed upon. The period so agreed upon may be extended by subsequent
agreements in writing made before the expiration of the period previously
agreed upon. For the purpose of determining the period of limitation on
credit or refund to the transferee of overpayments of tax made by such
transferee or overpayments of tax made by the transferor as to which the
transferee is legally entitled to credit or refund, such agreement and any
extension thereof are considered an agreement and extension thereof referred to in Section 59-10-516. If the agreement is executed after the
expiration of the period of limitation for assessment against the original
taxpayer, then in applying the limitations under Section 59-10-529 on the
amount of the credit or refund, the periods specified in Section 59-10-529
shall be increased by the period from the date of such expiration to the
date of the agreement.
(3) If any person is deceased, the period of limitation for assessment against
him shall be the period that would be in effect if he had lived.
(4) Notwithstanding the provisions of Section 59-10-545 (relating to confidentiality of return information) the commission shall use its powers to make
available to transferee evidence necessary to enable the transferee to determine the liability of the original taxpayer and of any preceding transferees,
but without undue hardship to the original taxpayer or preceding transferee.
History: L. 1973, ch. 147, § 90; 1985, ch.
21, § 29; C. 1953, 59-14A-90; renumbered by
L. 1987, ch. 2, § 248.

59-10-541.

Violations

-

Civil and criminal penalties.

(1) Every person who, without fraudulent intent, fails to make, render,
sign, or verify any return, or to supply any information within the time required by or under the provisions of this chapter, is liable to a penalty as
provided in Section 59-1-401.
(2) It is unlawful for any person, with intent to evade any tax, to fail to
timely remit the full amount of tax required by this chapter. A violation of
this section is punishable as provided in Section 59-1-401.
(3) Any person who knowingly or intentionally makes, renders, signs, or
verifies any false or fraudulent return or statement or supplies any false or
fraudulent information is guilty of a criminal violation as provided in Section
59-1-401.
(4) Any person who, with intent to evade any tax or any requirement of this
chapter, or any lawful requirement of the commission, fails to pay the tax, or
to make, render, sign, or verify any return, or to supply any information,
within the time required by or under this chapter, or who, with like intent,
makes, renders, signs, or verifies any false or fraudulent return or statement,
or supplies any false or fraudulent information, is liable to a civil penalty as
provided in Section 59-1-401, and is also guilty of a criminal violation as
provided in Section 59-1-401.
History: L. 1973, ch. 147, § 92; 1983, ch.
266, § 3; 1984 (2nd S.S.), ch. 13, § 1; 1985, ch.
193, § 1; 1986, ch. 178, § 56; C. 1953,

59-14A-92; renumbered by L. 1987, ch. 2,
§ 249; 1987, ch. 3, § 19.
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NOTES TO DECISIONS
ANALYSIS

Injunctions.
"Intent to evade."
Injunctions.
The Utah State Tax Commission, as an
agencyof the state of Utah, has immunity from
suits seeking to enjoin an investigation to determine whether a taxpayer has violated any
provision of this section. Hamilton v. Mengel,
629 F. Supp. 1110 (D. Utah 1986).
"Intent to evade."
The term "intent to evade" requires a con-

scious desire to avoid a legal requirement with
which the actor knows he or she is obligated to
comply; it is not sufficient that the actor
merely intends not to do that which the law, in
fact, may require. In short, an intent not to file
a tax return, even though required by law to
file, is an "intent to evade" only if the actor is
aware that he or she is legally required to file.
Silver v. State Tax Cornrn'n, 820 P.2d 912
(Utah 1991) (decided under former § 59-14A92).

COLLATERAL REFERENCES

C.J.S. -

85 C.J.S. Taxation § 1110(2).
Key Nwnbers. - Taxation e:o 1103.

59-10-542. Venue of offenses -

Evidence.

The failure to do any act required by or under the provisions of this chapter
shall be deemed an act committed in part at the office of the commission. The
certificate of the commission to the effect that a tax has not been paid, that a
return has not been filed, or that information has not been supplied, as required by or under the provisions of this chapter, shall be prima facie evidence
that such tax has not been paid, that such return has not been filed, or that
such information has not been supplied.
History: L. 1973, ch. 147, § 93; C. 1953,
59-14A-93; renumbered by L. 1987, ch. 2,
§ 250.

59-10-543. Burden of proof.
In any proceeding before the commission under this chapter, the burden of
proof shall be upon the petitioner except for the following issues, as to which
the burden of proof shall be upon the commission:
(1) whether the petitioner has been guilty of fraud with intent to evade
tax;
(2) whether the petitioner is liable as the transferee of property of a
taxpayer, but not to show that the taxpayer was liable for the tax; and
(3) whether the petitioner is liable for any increase in a deficiency
where such increase is asserted initially after a notice of deficiency was
mailed and a petition under Title 59, Chapter 1, Part 5 is filed, unless
such increase in deficiency is the result of a change or correction of federal taxable income required to be reported, and of which change or correction the commission had no notice at the time it mailed the notice of
deficiency.
History: L. 1973, ch. 147, § 94; 1983, ch.
283, § 5; C. 1953, 59-14A-94; renwnbered by
L. 1987, ch. 2, § 251.
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General powers and duties of the commission.

(1) The commission shall administer and enforce the tax herein imposed for
which purpose it may divide the state into districts in each of which a branch
office of the commission may be maintained. A county may not be divided in
forming a district.
(2) The commission may designate agents for the purpose of collecting income taxes and shall require from each of them an adequate bond.
(3) The commission, for the purpose of ascertaining the correctness of any
return or for the purpose of making an estimate of taxable income of any
person where information has been obtained, may examine or cause to have
examined, by any agent or representative designated by it for that purpose,
any books, papers, records, or memoranda bearing upon the matters required
to be included in the return, and may require the attendance of the person
rendering the return or any officer or employee of such person, or the attendance of any other person having knowledge in the premises, and may take
testimony and require proof material for its information.
(4) All revenue collected or received by the commission under this chapter
shall be deposited daily with the state treasurer. The balance of such revenue,
subject to the provisions of Sections 59-10-529 and 59-10-531 (relating to
refunds), shall be periodically distributed and credited to the Uniform School
Fund. Refunds shall be made by the commission, and if not claimed within
two years from the date of issuance shall revert to the state to be credited to
the Uniform School Fund, and no further claims may be made upon the commission for the amounts of such refunds.
History: L. 1973, ch. 147, § 95; C. 1953,
59-14A-95; renumbered by L. 1987, ch. 2,
§ 252.

59-10-545.

Confidentiality

Cross-References.
Fund, § 53A-16-101.

-

Uniform

School

of information.

(1) The confidentiality of returns and other information filed with the commission shall be governed by Section 59-1-403.
(2) The commission shall provide, or give access, to the Office of Recovery
Services within the Department of Human Services any relevant information
regarding any taxpayer who has become obligated to the office. This information may be provided by the Office of Recovery Services to any other state's
child support collection agency involved in enforcing that support obligation.
History: L. 1973, ch. 147, § 96; 1983, ch.
262, § 2; C. 1953, 59-14A-96; renumbered by
L. 1987, ch.2, § 253; 1987, ch. 77, § 2; 1990,
ch. 183, § 27.
Amendment Notes. - The 1990 amend-

ment, effective April 23, 1990, substituted
"Human" for "Social" in the first sentence in
Subsection (2).
Cross-References. - Public support of children, § 62A-l-301 et seq.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 590.
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59-10-546. Application

59-10-548

of former law.

Nothing in this chapter applies to or affects any tax, interest, or additions to
tax or penalties, imposed by or due under former Title 59, Chapter 14, in
respect of taxable years commencing before January 1, 1973.
History: L. 1973, ch. 147, § 100; 1986, ch.
54, § 10; C. 1953, 59-14A-98; renumbered by
L. 1987, ch. 2, § 254.
Compiler's Notes. - The reference to "for-

mer Chapter 14" of this title in this section
means those provisions so numbered prior to
the 1987 revision of this title and which had
been repealed in 1955, 1975 and 1983.

59-10-547. Election
Campaign Fund designations
Transfer from General Fund - Form and procedure.
(1) (a) Every individual other than a nonresident alien whose income tax
liability, less any credit allowed by this chapter, for any taxable year is $1
or more may designate that $1 be paid into the Election Campaign Fund
established under Section 59-10-548.
(b) The commission shall transfer $1 from the General Fund to the
Election Campaign Fund for each campaign designation made on an individual income tax return.
(c) The transfer shall come from revenue generated from the sales and
use tax.
(2) (a) A designation under Subsection (1) may be made with respect to any
taxable year at the time of filing the return for that taxable year.
(b) The form for the return shall be prepared by the commission to
include provision for a campaign contribution designation for any political party as defined by Subsection 20-3-2(6) that has qualified as a political party in the first six months of the calendar year for which the return
is prepared.
(c) The political parties shall be placed on the form in alphabetical
order.
(d) Any individual who chooses to designate funds to the election campaign fund shall place a check mark opposite the name of the political
party on the form provided by the commission.
(e) The form shall also contain a box in which the taxpayer can indicate
that no contribution is to be made to any political party.
History: C. 1953, 59-14A-99, enacted by L.
1975,ch. 175, § 3; 1977, ch. 218, § l; renumbered by L. 1987, ch. 2, § 255; 1987, ch. 76,
§ 7.

Cross-References. - "General Fund'; defined, § 67-4-2.
Sales and use tax, Chapter 12 of this title.

59-10-548. Election Campaign Fund - Contents - Disbursement and distribution - Limitations on expenditures - Violations.
(1) There is established in the State Trust and Agency Fund provided for
under Section 51-5-4 a trust fund to be known as the Election Campaign
Fund. This fund shall consist of all amounts deposited to it as provided in
Section 59-10-547.
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(2) The state treasurer shall on or before four months after the due date of
the returns required by this chapter as to which designations of payment to
the fund have been made make disbursements from the fund as follows:
(a) One-half of that portion of the amounts deposited in the fund since
the last disbursement designated for any given political party shall be
disbursed to the state central committee of that party.
(b) The balance of this portion shall be distributed to the respective
county central committees of that party in the direct relationship that the
number of taxpayers who designated that amounts be paid into the fund
for that party residing in any county bears to the total number of such
taxpayers who made designations for that party in the state.
(3) Each state central committee and county central committee which receives disbursements from the fund shall establish a separate account for
these disbursements. Payments from any of these accounts shall only be made
upon explicit authorization, as to each payment, from a duly convened meeting of the applicable central committee, which duty of authorization is not
delegable. Any person violating this subsection is guilty of a misdemeanor,
and any person has standing to enjoin any violation of it.
History: C. 1953, 59-14A-100, enacted by
L. 1975, ch. 175, § 4; renumbered by L.
1987, ch. 2, § 256.
Compiler's Notes. - The reference to the
State Trust and Agency Fund in the first sentence in Subsection (1) seems incorrect. Sub-

59-10-549.

section 51-5-4(9)(a), following its 1986 and
1988 amendments, refers to "State Trust and
Agency Funds," not to a single "State Trust
and Agency Fund."
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Checkoff for education.

(1) Any taxpayer who files a return pursuant to Section 59-10-502 may
designate on the return a contribution of the amount of his refund, if any, or
any other amount to:
(a) the State Board of Regents for the following purposes:
(i) libraries; or
(ii) library equipment; or
(b) the foundation of any school district or any chapter of the Utah
Public Education Foundation.
(2) Any amount designated as a contribution under Subsection (1) shall be
deducted from the taxpayer's state tax refund. If a joint return is filed, the
contribution shall be a joint contribution. This option, once exercised, is irrevocable during the tax year in which it was effective. If no refund is due, the
taxpayer may remit the contribution with the return.
(3) If a taxpayer designates an amount as a contribution under Subsection
(l)(a), but fails to direct the contribution to a particular institution, the designated contribution shall be directed to the State Board of Regents for libraries
or library equipment.
(4) If a taxpayer designates an amount as a contribution under Subsection
(l)(b), but fails to direct the contribution to a particular school district foundation, the designated contribution shall be directed to the Utah Public Education Foundation.
(5) The commission may make rules to implement this section.
(6) The commission shall determine annually the total amount designated
pursuant to this section and shall report this amount to the state treasurer
who shall credit this amount to the appropriate institution.
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History: C. 1953, 59-10-549, enacted by L.
1990, ch. 178, § 1; 1992, ch. 39, § 1.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, added "or any
chapter of the Utah Public Education Foundation" in Subsection (l)(b); added present Subsections (3) and (4); redesignated former Sub-

59-10-601

sections (3) and (4) as present Subsections (5)
and (6), respectively; deleted former Subsection
(5), relating to applicability of the section; and
made stylistic changes.
Effective Dates. - Laws 1990, ch. 178 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

59-10-550. Checkoff for children's organ transplants
Credit to Children's Organ Transplant Trust Account.
(1) Any taxpayer who files a return pursuant to Section 59-10-502 may
designate on the return a contribution of the amount of his refund, if any, or
any other amount in excess of $1 to the trust account created in Section
26-18a-4.
(2) Any amount designated as a contribution to this trust account shall be
deducted from the individual's state tax refund and, if a joint return, is a joint
contribution. This option, once exercised, is irrevocable during the tax year in
which it was effective. Ifno refund is due, the taxpayer may remit any contribution over $1 with the return.
(3) The commission may make rules to implement this section.
(4) The commission shall determine annually the total amount designated
under this section and shall report the amount to the state treasurer, who
shall credit the amount to the restricted account created in Section 26-18a-4.
(5) This section applies to calendar-year taxpayers beginning January 1,
1992, and to fiscal-year taxpayers for any part of the taxable year accruing
after December 31, 1992, and to each subsequent taxable year until the end of
the 1997 taxable year.
History: C. 1953, 59-10-550, enacted by L.
1992, ch. 131, § 5.
Effective Dates. - Laws 1992, ch. 131, § 7
makes the act effective on January 1, 1992, by

giving the act "retrospective operation for taxable years beginning on or after January 1,
1992."

PART 6
ENERGY SAVING SYSTEMS TAX CREDIT
59-10-601.

Definitions.

As used in this part:
(1) "Active solar system" means a system of equipment capable of collecting and converting incident solar radiation into thermal, mechanical,
or electrical energy, and transferring these forms of energy by a separate
apparatus to storage or to the point of use. It includes water heating,
space heating or cooling, and electrical or mechanical energy generation.
(2) "Biomass system" means any system of apparatus and equipment
capable of converting organic plant, wood, or waste products into electrical and thermal energy and transferring these forms of energy by a separate apparatus to the point of use or storage.
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(3) "Business entity" means any sole proprietorship, estate, trust, partnership, association, corporation, cooperative, or other entity under which
business is conducted or transacted.
(4) "Commercial energy system" means any active solar, passive solar,
wind, hydroenergy, or biomass system used to supply energy to a commercial unit or as a commercial enterprise.
(5) "Commercial enterprise" means a business entity whose purpose is
to produce electrical, mechanical, or thermal energy for sale from a commercial energy system.
(6) "Commercial unit" means any building or structure which a business entity uses to transact its business, except in the case of a wind
energy system where each individual wind-generating device shall be a
commercial unit. When an energy system is the building or structure
which a business entity uses to transact its business, a commercial unit is
the complete energy system itself.
(7) "Energy office" means the Utah Energy Office.
(8) "Hydroenergy system" means a system of apparatus and equipment
capable of intercepting and converting kinetic water energy into electrical or mechanical energy and transferring this form of energy by separate
apparatus to the point of use or storage.
(9) "Individual taxpayer" means any person who is a taxpayer as defined in Section 59-10-103 and a resident individual as defined in Section
59-10-103.
(10) "Passive solar system" means a direct thermal system which utilized the structure of a building and its operable components to provide
for collection, storage, and distribution of heating or cooling during the
appropriate times of the year by utilizing the climate resources available
at the site. It includes those portions and components of a building that
are expressly designed and required for the collection, storage, and distribution of solar energy.
(11) "Residential energy system" means any active solar, passive solar,
wind, or hydroenergy system used to supply energy to or for any residential unit.
(12) "Residential unit" means any house, condominium, apartment, or
other dwelling unit which serves as a principal dwelling for a person,
group of persons, or a family.
(13) "Wind system" means a system of apparatus and equipment capable of intercepting and converting wind energy into mechanical or electrical energy and transferring these forms of energy by a separate apparatus
to the point of use or storage.
History: C. 1953, 59-14B-l, enacted by L.
1980,ch.66, § 1;1985,ch. 186, § I; 1986,ch.

54, § 11; renumbered
§ 257.
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Limitations.

(1) Any individual taxpayer who purchases and completes or participates in
the financing of a residential energy system to supply all or part of the energy
for the individual taxpayer's residential unit in Utah is entitled to a tax credit
as provided in this section.
(2) Except as provided in this subsection, the individual taxpayer is entitled
to a tax credit equal to 25% of the costs of the energy system, including
installation costs, against any income tax liability of the individual taxpayer
under Title 59, Chapter 10, for the taxable year in which the residential
energy system is completed and placed in service. The total amount of the
credit may not exceed $1,500. This credit is allowed for any residential energy
system completed and placed in service after January 1, 1986, but prior to
December 31, 1995. For any energy system completed and placed in service
prior to the 1986 taxable year, the claim regarding it shall be filed not later
than when returns are due for the 1985 taxable year. The credit for residential energy systems completed and installed prior to July 1, 1985, is equal to
10%of the cost of the system, including installation costs. The total amount of
the credit for residential energy systems completed and installed prior to July
1, 1985, may not exceed $1,000.
(3) The tax credit provided for in this section shall be claimed in the return
for the taxable year in which the energy system is completed and placed in
service, except as otherwise provided in Subsection (2). Additional residential
energy systems or parts of residential energy systems may be similarly
claimed in returns for subsequent taxable years as long as the total amount
claimed does not exceed $1,500 per residential unit. If the amount of the tax
credit exceeds the income tax liability of the individual taxpayer for that
taxable year, then the amount not used may be carried over for a period which
does not exceed the next four taxable years.
(4) (a) Individual taxpayers who lease a residential energy system in- .
stalled on a residential unit are eligible for the residential energy tax
credits if the lessee can confirm that the lessor irrevocably elects not to
claim the state tax credit.
(b) Only the principal recovery portion of the lease payments, which is
the cost incurred by the taxpayer in acquiring the residential energy
system excluding interest charges and maintenance expenses, is eligible
for the tax credits.
(c) Individual taxpayers who lease residential energy systems are eligible to use the tax credits for a period no greater than seven years from the
initiation of the lease.
History: C. 1953, 59-14B-2, enacted by L.
1980,ch.66,§ 2; 1981,ch.244,§
1; 1985,ch.
186, § 2; renumbered by L. 1987, ch. 2,
§ 258; 1991 (1st S.S.), ch. 3, § 1.
Amendment Notes. - The 1991 (1st S.S.)
amendment, effective June 18, 1991, substi-

tuted "1995" for "1990" at the end of the third
sentence in Subsection (2).
Retrospective Operation. - Laws 1991
(1st S.S.), ch. 3, § 3 provides that this section
has retrospective operation "for taxable years
beginning on or after January 1, 1991."
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Business

tax credit -

Limitations.

(1) Any business entity subject to the provisions of Title 59, that purchases
and completes or participates in the financing of a residential energy system
to supply all or part of the energy required for a residential unit owned or
used by the business entity and situated in Utah is entitled to tax credits as
provided in this section.
(2) (a) Except as provided in this subsection, the business entity is entitled
to a tax credit equal to 25% of the costs of the residential energy system
installed with respect to each residential unit it owns, including installation costs, against any income tax or franchise tax liability of the business
entity under Title 59 for the taxable year in which the energy system is
completed and placed in service. The total amount of the credit may not
exceed $1,500. This credit is allowed for any residential energy system
completed and placed in service after January 1, 1986, but prior to December 31, 1995. For any residential energy system completed and placed
in service prior to the 1986 taxable year, the claim regarding it shall be
filed not later than when returns are due for the 1985 taxable year. The
credit for residential energy systems completed and installed prior to July
1, 1985, is equal to 10% of the cost of the system, including installation
costs. The total amount of the credit for residential energy systems completed and installed prior to July 1, 1985, may not exceed $1,000 per
residential unit.
(b) If the business entity sells a residential unit to an individual taxpayer prior to making a claim for the tax credit provided for in Subsection
(2)(a), the business entity may assign its right to this tax credit to the
individual taxpayer. The individual taxpayer is then entitled to the
amount of this tax credit as if the individual taxpayer had completed or
participated in the costs of the residential energy system under Section
59-10-602.
(3) (a) Any business entity subject to the provisions of Title 59, that purchases or participates in the financing of a commercial energy system is
entitled to the tax credits provided in this chapter if it:
(i) supplies all or part of the energy required to commercial units
owned or used by the business entity; or
(ii) sells all or part of the energy produced by the commercial energy system as a commercial enterprise.
(b) The business entity is entitled to a tax credit equal to 10% of the
costs of any commercial energy system installed, including installation
costs, against any income tax or franchise tax liability of the business
entity under Title 59 for the taxable year in which the commercial energy
system is completed and placed in service. The total amount of the credits
may not exceed $25,000 per commercial unit. This credit is allowed for
any commercial energy system completed and placed in service after January 1, 1986, but prior to December 31, 1995. For any commercial energy
system completed and placed in service prior to the 1986 taxable year, the
claim regarding it shall be filed no later than when returns are due for
the 1985 taxable year. The credit for any commercial energy system completed and placed in service prior to July 1, 1985, is equal to 10% of the
costs of the commercial energy system installed on each of the business
entity's commercial units only, including installation costs. The total
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amount of the credit for any commercial energy system completed and
placed in service prior to July 1, 1985, may not exceed $3,000 per commercial unit.
(4) (a) Business entities who lease a commercial energy system installed on
a commercial unit are eligible for the commercial energy tax credits described in this part if the lessee can confirm that the lessor irrevocably
elects not to claim the state tax credits.
(b) Only the principal recovery portion of the lease payments, which is
the cost incurred by the taxpayer in acquiring the commercial energy
system excluding interest charges and maintenance expenses, is eligible
for the tax credits.
(c) Business entities who lease commercial energy systems are eligible
to use the tax credits for a period no greater than seven years from the
initiation of the lease.
(5) The tax credits provided for in this section can be claimed by either the
business entity, or if assigned as provided in Subsection (2) (b), the individual
taxpayer, in the return for the taxable year in which the energy system is
completed and placed in service except as provided in Subsection (2). Additional energy systems or parts of energy systems may be claimed in returns
for subsequent years as long as the total amount claimed does not exceed the
maximum credit allowed for in Subsection (2). If the amount of the tax credit
exceedsthe income tax liability of the business entity for that taxable year, or
individual taxpayer if assigned as provided in Subsection (2)(b), then the
amount not used as a credit may be carried over for a period which does not
exceed the next four taxable years.
History: C. 1953, 59-14B-3, enacted by L.
1980,ch.66,§ 3; 1981,ch.244, § 2; 1985,ch.
186, § 3; renumbered by L. 1987, ch. 2,
§ 259; 1991 (1st S.S.), ch. 3, § 2.
Amendment Notes. - The 1991 (1st S.S.)
amendment, effective June 18, 1991, substituted "1995" for "1990" at the end of the third

sentence in Subsection (2)(a) and at the end of
the third sentence in Subsection (3)(b) and
made three minor changes in punctuation.
Retrospective
Operation. - Laws 1991
(1st S.S.), ch. 3, § 3 provides that this section
has retrospective operation "for taxable years
beginning on or after January 1, 1991."

59-10-604. Tax credit as additional to other credits - Certification by energy office - Rules - Source of
funds.
(1) The tax credit provided in this part is in addition to any provided under
the laws or rules and regulations of the United States.
(2) The energy office may promulgate standards for residential and commercial energy systems that cover the safety, reliability, efficiency, leasing,
and technical feasibility of the systems to ensure that the systems eligible for
the credit provided in this part use the state's renewable and nonrenewable
energy resources in an appropriate and economic manner. No tax credit can be
taken under this part until the energy office has certified that the energy
system has been completely installed and is a viable system for saving or
production of energy from renewable resources.
(3) The energy office and the commission are authorized to promulgate
rules in accordance with Title 63, Chapter 46a, the Utah Administrative
Rulemaking Act, which are necessary for purposes of this part.
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(4) The amount of the credits allowed by this part is derived from the
General Fund with appropriate transfers made from it to reimburse the Uniform School Fund to effectuate this chapter.
History: C. 1953, 59-14B-4, enacted by L.
1980, ch. 66, § 4; 1985, ch. 186, § 4; renumbered by L. 1987, ch. 2, § 260; 1988, ch. 169,
§ 39.
Amendment Notes. - The 1988 amend-

ment, effective April 25, 1988, substituted the
present citation for "Chapter 46, Title 61" in
Subsection (3).
Cross-References. - "General Fund" defined, § 67-4-2.

PART 7
SPECIAL TAX REFUND
59-10-701.

1988 income tax refund based on 1987 surplus.

(1) For the 1987 tax year, there shall be provided a refund from fiscal year
1987 -88 income tax collections to each taxpayer of 12½% of the amount of tax
determined and paid under this chapter.
(2) This refund shall be distributed to the respective taxpayers in a manner
determined by the commission_
(3) If the amount of the refund is less than $10, the taxpayer shall take it as
a credit against his 1988 state individual income tax liability.
(4) This refund applies only to taxpayers who have filed a 1987 individual
income tax return on or before October 15, 1988.
(5) This refund is subject to the restrictions provided under Section
59-10-529.
History: C. 1953, 59-10-701, enacted by L.
1988, ch. 209, § l; 1988 (2nd S.S.), ch. 3, § 3.
Amendment Notes. - The 1988 (2nd S.S.)
amendment, effective September 5, 1988, rewrote the section to such an extent that a detailed analysis is impracticable.

59-10-702.

Effective Dates. - Laws 1988, ch. 209 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988
(2nd S.S.), ch. 3, § 5 provides: "This act has
retrospective operation to January 1, 1988."

Repealed.

Repeals. - Laws 1988 (2nd S.S.), ch. 3, § 2
repeals§ 59-10-702, as enacted by Laws 1988,
ch. 209, § 2, relating to a 1988 income tax rate
decrease, effective September 5, 1988.

Retrospective Operation. - Laws 1988
(2nd S.S.), ch. 3, § 5 provides: "This act has
retrospective operation to January 1, 1988."
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